ORDINANCE NO. ‘gf)l}fi

AN ORDINANCE AMENDING ORDINANCE NO. 4836, WHICH ADOPTED THE CITY OF
ALBANY COMPREHENSIVE PLAN MAP AND AMENDING ORDINANCE NO. 4441, WHICH
ADOPTED THE CITY OF ALBANY ZONING MAP, BY AMENDING THE ALBANY
COMPREHENSIVE PLAN AND ZONING MAP AND ADOPTING FINDINGS FOR THE
PROPERTY LOCATED AT LINN COUNTY ASSESSOR’S MAP NO. 11S-03W-08CD TAX LOT 211.

WHEREAS, on October 18, 2022, the Albany Community Development Department received an application
for a comprehensive plan and zoning map amendment for the property located at 2000 Queen Avenue and
identified as Linn County Assessor’s Map No. 11S-03W-08CD, Tax Lot 211 (Planning Files CP-04-22 and
Z.C-06-22); and

WHEREAS, a comprehensive plan map and zoning district map and legal description for the subject property
are provided in ordinance Exhibits A and B, respectively; and ’

WHEREAS, the application for a comprehensive plan map amendment to change 1.53 acres
from GC (General Commercial) to MDR (Medium Density Residential); and a zoning map amendment to
change 1.53 acres from CC (Community Commercial) to RMA (Residential Medium Density Attached); and

WHEREAS, the application for a partition to create two parcels, Parcel 1 at 3.30 acres and Parcel 2 at 1.53
acres; and

WHEREAS, the applicant for a site plan review to construct a 42-unit apartment complex upon Parcel 2; and

WHEREAS, the proposed comprehensive map and zoning map amendments, partition, and site plan review
are discussed in detail in the January 13, 2023, staff report; and

WHEREAS, on January 23, 2023, the Albany Planning Commission held a public hearing, considered public
testimony, deliberated on the proposed map amendments, partition, and site plan review and recommended
approval of the proposal based on evidence presented in the staff report and during the public hearing; and

WHEREAS, the analysis and findings of fact and conclusions as provided in the staff report dated January 13,
2023, are presented as an attachment to this ordinance as Exhibit C; and

WHEREAS, on February 22, 2023, the Albany City Council held a public hearing on the proposal, reviewed
the findings of fact and testimony presented at the public hearing, and then deliberated.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Section 1: The comprehensive plan map is hereby amended from GC (General Commercial) to MDR (Medium
Density Residential), as shown in attached Exhibit A.

Section 2: The zoning map is hereby amended from CC (Community Commercial) to RMA (Residential
Medium Density Attached), as shown in attached Exhibit B.

Section 3: The partition is hereby approved to create Parcel 1 at 3.30 acres and Parcel 2 at 1.53 acres, as shown
in attached Exhibit C.

Section 4: The site plé.n review is hereby approved for a 42-unit apartment complex, as shown in attached
Exhibit D.

Section 5: The findings of fact and conclusions included in the staff report dated January 13, 2023, in Exhibit
E of this ordinance, are hereby adopted in support of the decision.

Section 6: A copy of this ordinance shall be filed in the Office of the City Clerk of the City of Albany and these
changes shall be made on the official City of Albany zoning map.
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Passed by the Council: F:‘A\/) 22, 2023
Approved by the Mayor: F—@\D ‘ ZZ s ‘ZGZ 5
ffm@ Mouch 24, Zo22
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Mayor
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Exhibit A
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Current Comprehensive Plan: General Commercial (GC)

Proposed Comprehensive Plan: Medium Density Residential (MDR)

i ——— 2000 Queen Avenue SE

Date: 2/10/2023  Map Source: City of Albany

Comprehensive Plan Map
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Exhibit B
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Current Zoning Designation: Community Commercial (GC)
Proposed Zoning Designation:Residential Medium Density Attached (RMA)
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Y A I — et 2000 Queen Avenue SE

Date: 2/10/2023  Map Source: City of Albany

Zoning Map
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BUILDING TYPES
BUILDING | STUDIO | 1BEDROOM |2 BEDROOM
NUMBER | # UNITS # UNITS # UNITS
i 6 6 6
2 6 12 6
TOTALS 12 18 12
TOTAL UNITS 42

VEHICLE PARKING SUMMARY

UNITTYPE | #UNITS | REQUIRED SPACES
SPACES/UNIT | REQUIRED

STUDIO 12 1.25 15.0

1 BEDROOM 18 125 25
2 BEDROOM 12 175 210
TOTAL REQUIRED 58.5

TOTAL PROVIDED 63

BICYCLE PARKING SUMMARY

#UNITS REQUIRED | SPACES
SPACES/UNIT | REQUIRED
42 | 0.25 105
TOTAL PROVIDED* )

*2 PROVIDED WITHIN EACH BUILDING STAIRWELL

6732 SEVEN MILE LANE SE
ALBANY, OR 97322

(541) 979-1734
ATHWAL1@YAHOO.COM

MEGAINVESTMENTS, LLC

CLIENT:
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Exhibit E

COMMUNITY DEVELOPMENT

333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 | BUILDING & PLANNING 541-917-7550

Staff Report

Comprehensive Plan and Zoning Map Amendment, Partition, and Site
Plan Review for Multi-Unit Development

CP-04-22; ZC-06-22; PA-09-22; & SP-23-22 January 13, 2022

Hearing Information

Review Body: Planning Commission
Hearing Date and Time: ~Monday, January 23, 2023, at 5:15 p.m.
Hearing Locations: This hearing will be conducted virtually:

Virtual: At 5:15 p.m., join the meeting using the link below:
https://council.cityofalbany.net/groups/ple/zoom

Phone: 1-253-215-8782; meeting id: 837-8633-4863; passcode: 464432

In-person:

Appear in person at the meeting and register to speak using the sign-up sheet.

Review Body: City Council
Hearing Date and Time: Wednesday, February 22, 2022, at 6:00 p.m.
Hearing Locations: This hearing will be conducted virtually:

Virtual: To comment/testify, please email cdaa(@cityofalbany.net with your name,
address, phone number, and if you are speaking for, against, or neutral on the
topic.

Watch Livestream at 6:00 p.m.: http://www.citvofalbany.net/livestream

In-person:

Appear in person at the meeting and register to speak using the sign-up sheet.

The proposal is for a Partition to create two parcels, Parcel 1 at 3.30 acres and Parcel 2 at 1.53 acres; a
Comprehensive Plan Map amendment to change the designation of proposed Parcel 2 from General
Commercial (GC) to Medium Density Residential (RM) and a concurrent Zoning Map amendment to change
the proposed Parcel 2 zoning designation from Community Commercial (CC) to Residential Medium Density
Attached (RMA).

Table 2.760-1 of the Albany Development Code (ADC) shows all Comprehensive Plan map designations and
the respective zones that implement each designation. As Table 2.760-1 shows, there are four zones that
implement the current Comprehensive Plan map designation (GC) applied to the subject properties. These
four zones are: Neighborhood Commercial (NC), Community Commetcial (CC), Regional Commercial (RC),
and Office Professional (OP). As Table 2.760-1 shows, there are six zones that implement the Medium
Density Residential Comprehensive Plan designation. These six zones are Residential Single Dwelling Unit
(RS-5), Residential Medium Density (RM), Residential Medium Density Attached (RMA), Mixed Use

cd.cityofalbany.net
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Residential (MUR), Office Professional (OP), and Community Commercial (CC). Allowable uses in the
referenced zoning districts can be found in Table 3.190-1, Table 5.060-1, and Table 4.050-1 of the ADC.

The subject area consists of one *+4.8-acre property located southeast of the Queen Avenue and Geary Street
SE intersection (Linn County Tax Assessor’s Map No. 115-03W-08CD; Tax Lot 211). The subject property is
developed with the following uses as well as associated parking and site improvements:

*  Empty building (i.e., Retail Sales and Service): 43,000 square feet

The applicant has applied for a Site Plan Review for the construction of a 42-unit multi-family apartment
complex to be located upon proposed Parcel 2. As Table 3.190-1 indicates multiple dwelling development is
an allowed use in the RMA zoning district.

The subject property is bordered by an electrical substation and multiple dwelling unit development to the
east, a multiple dwelling unit development to the south, and Periwinkle Creek to the west with an approved
multiple dwelling unit development west of Periwinkle Creek. On the north side of Queen Avenue, there are
single-dwelling unit developments and a convenience store.

According to previous zoning maps and records, the property was zoned C-2 (Local Business) district until
1977, when it was zoned C-1 (Neighborhood Commercial) district. The zoning remained C-1 (Neighborhood
Commercial) until 1998. At the time site improvements were approved, there was no maximum building size
in the district; however, businesses in that zone were supposed to cater to nearby residents in convenient
locations. The zoning designation changed from C-1 to NC by 1998, but the name of the zoning district
continued to be “Neighborhood Commercial.” In 2019, a Comprehensive Plan Map Amendment was
approved that changed the designation of the parcel from Light Commercial (LC) to General Commercial
(GC). A concurrent Zoning Map Amendment was also approved changing the site’s zoning designation from
Neighborhood Commercial (NC) to Community Commercial (CC).

Application Information

Review Body: Planning Commission and City Council (Type IV-Q Review)
Staff Report Prepared By: Jennifer Cepello, project planner
Type of Applications: A Partition, Comprehensive Plan Map Amendment to amend the Plan

designation of proposed Parcel Two from General Commercial (GC) to
Medium Density Residential (MDR), Zone Map Amendment to amend the
zoning designation from Community Commercial (CC) to Medium Density
Attached (RMA), and a Site Plan Review for the construction of a 42-unit
multiple dwelling unit development consisting of apartments.

Property Owners: Mega Investments, LLC; PO Box 1746; Albany, OR 97321
Lal Din Sidhu; 1038 Broadway Street NE, Salem, OR 97301

Applicant Representative: Laura LaRoque; Udell Engineering and Land Surveying LL.C
63 E. Ash Street; Lebanon, OR 97355
Address/Location: 2000 Queen Avenue
Map/Tax Lot: Linn County Tax Assessor’s Map No. 115-03W-08CD; Tax Lot 211
Comprehensive Plan Map: General Commercial (GC)
Zoning: Community Commercial (CC)
Total Land Area: 4.8 acres
Existing Land Use: Commercial building (Old Mega Foods)

Neighborhood: Periwinkle
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Surrounding Zoning: North: Residential Medium Density (RM)
South: Residential Medium Density Attached (RMA)
East:  Residential Medium Density Attached (RMA)
West:  Residential Medium Density Attached (RMA) and Community
Commetcial (CC)

Surrounding Uses: North: Commercial and residential.
South: Multiple dwelling unit development
East:  Electrical substation and multiple dwelling unit development
West:  Open Space (Periwinkle Creek) and multiple dwelling unit
development

Notice Information

Public notice was issued in accordance with development code requirements. A notice was issued to the
Oregon Department of Land, Conservation, and Development (DLCD) on December 5, 2022, prior to the
first public hearing. A notice of public hearing was mailed to property owners located within 300 feet of the
subject property on December 30, 2022, at least 20 days prior to the first public hearing. The notice of public
hearing was posted on the subject property by January 13, 2023. The staff report was posted on the City’s
website January 13, 2023. At the time this staff report was completed, no comments had been received.

Appeals

The City’s decision may be appealed to the Oregon Land Use Board of Appeals (LUBA). Per Oregon
Revised Statute (ORS) 197.830, a notice of intent to appeal the plan and/or zoning map amendments shall be
filed with LUBA no later than 21 days after notice of the decision is mailed or otherwise submitted to parties
entitled to notice.

Analysis of Development Code Criteria
Comprehensive Plan Map Amendment (CP-04-22)

Section 2.220(3) of the ADC includes the following review criteria that must be met for this quasi-judicial
map amendment to be approved. Code criteria are written in bold italics and are followed by findings and
conclusions.

Criterion (a)

The requested designation for the site has been evaluated against relevant Comprehensive Plan
policies and on balance has been found to be more supportive of the Comprehensive Plan as a whole
than the old designation.

Findings of Fact

a.l Current Plan Designation: The current Comprehensive Plan Map designation of the property is
General Commercial (GC). The GC designation “Identifies areas from community services to
regional commercial establishments, suitable for a wide range of retail sales and service
establishments. Aside from recognition of existing commercial corridors, new commercial areas will
develop under design guidelines to avoid the continuance of “strip commercial” development in
order to more efficiently serve the shopping needs of the community and region,” (Albany
Comprehensive Plan, page 9-10).

2.2 Requested Designation: The request is to designate proposed Parcel 2, a 1.53-acre area of GC to
Medium Density Residential (MDR). The MDR plan designation “Identifies areas suitable for
multiple-dwelling unit development at densities up to 35 units per acre. Manufactured home parks
are permitted with Site Plan Review.

a.3 The Comprehensive Plan defines a goal as, “a general statement indicating a desired end, or the
direction the City will follow to achieve that end.”
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The Comprehensive Plan describes the City’s obligation regarding goals as follows: “The City cannot
take action which opposes a goal statement unless: 1) It is taking action which clearly supports
another goal; 2) There are findings indicating the goal being supported takes precedence (in the
particular case) over the goal being opposed,” (Comprehensive Plan, page ii).

a4 The Comprehensive Plan (page ii) defines a policy as, “a statement identifying a course of action or
City position.”

The Comprehensive Plan describes the City’s obligation regarding policies as follows: “The City must
follow relevant policy statements in making a land use decision . . . [I]n the instance where specific
Plan policies appear to be conflicting, then the City shall seck solutions which maximize each
applicable policy objective within the overall content of the Comprehensive Plan and in a manner
consistent with the statewide goals. In balancing and weighing those statements, the City can refer to
general categories of policies and does not have to respond to each applicable policy. Also, in this
weighing process, the City shall consider whether the policy contains mandatory language (e.g., shall,
require) or more discretionary language (e.g., may, encourage),” (Comprehensive Plan, page iii).

Relevant Plan Goals and Policies
a.5 The proposed Plan map amendment to change land from GC to MDR must satisfy long-range
interests of the general public as outlined in the Comprehensive Plan’s goals and policies.

The following Comprehensive Plan goals and policies are relevant in considering whether the
proposed MDR designation is more supportive of the Comprehensive Plan, on balance, than the
current GC designation.

2.6 The relevant goals and policies are listed under the relevant Statewide Planning Goals and are shown
in bold print followed by findings of fact and conclusions.

GOAL 2: LAND USE PLANNING (Chapter 9 — Land Use Planning)
Goal 1: Undertake Periodic Review and Update the Albany Comprehensive Plan to ensure the Plan:

1 Remains current and responsive to community needs

2. Retains long-range reliability

3. Incorporates the most recent and reliable information

4. Remains consistent with state laws and administrative rules

Policy 2: Base approval for Comprehensive Plan amendments upon consideration of the following:
(a) Conformance with goals and policies of the Plan

a.7 How this application conforms to the goals and policies of the Comprehensive Plan is the subject of
the discussion under the review criterion.

(b) Citizen review and comment

a.8 This Comprehensive Plan Map and Zoning Map Amendment applications are processed as a Type
IV quasi-judicial land use decision. The City’s Development Code requires notification to
surrounding property owners that this Comprehensive Plan Map Amendment and Zone Map
Amendment applications have been received and there will be public hearings on the applications.
Signs advertising the public hearing must also be posted on the property [ADC 1.250(5)]. Mailing of
the require notice of public hearing, and signage posted on-site was performed by City staff in
accordance with these standards.

(©) Applicable Statewide Planning Goals

a.9 How the proposed changes comply with the Statewide Planning Goals is the subject of this section
of the report.

(d) Input from affected governmental units and other agencies
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.10 ORS 197.610 requires the city to notify the Oregon Department of Land Conservation and
Development (DLCD) of any proposed changes to the Comprehensive Plan Map and/or Zoning
Map. Notice to DLCD was provided by City staff. Oregon Department of Transportation
(ODOT), Linn County, and the Greater Albany Public Schools (GAPS) are affected governmental
units within the subject area. City staff has notified these entities of the proposed amendments.

(e) Short- and long-term impacts of the proposed change
@ Demonstration of public need for the change

&) Demonstration that the proposed amendment will best meet the identified public need
versus other available alternatives

(h) Any additional information as required by the Planning Commission and City Council

a.11 The short-term and long-term impacts of the proposed change, the public need for the change, and
other available alternatives are discussed in the findings below.

GOAL 10: HOUSING (Chapter 4 — Housing)
Goal 1: Provide a variety of development and program opportunities that meet the housing needs of
all Albany’s citizens.

Goal 2: Create a city of diverse neighborhoods where residents can find and afford the values they
seek.

Policy I: Ensure that there is an adequate supply of residentially zoned land in areas accessible to
employment and public services.

Policy 2: Provide a vatiety of choices regarding type, location, density, and cost of housing units
corresponding to the needs and means of city residents.

Policy 3: Encourage innovation in housing types, densities, lot sizes and design to promote housing
alternatives.

Policy 6: Encourage residential development on already serviced vacant residential lots or in areas
whetre services are available or can be economically provided.

a.12  The most recent update of the City’s Housing Needs Analysis (HNA) occurred in 2020 to stay
current with population trends, income, and land availability forecast to year 2040. The HNA draws
the following conclusions from this data:

“If historic trends in housing types and tenancy continue, there will likely be demand for land that can accommuodate
medium density housing and for bigher density housing (more than 18 units an acre).”

The Portland State University (PSU) forecast uses an annual growth rate of 1.3 percent; however,
under the “Alternative Forecast” scenario of 1.7 percent, the spread of land available becomes much
more apparent. The alternative forecast predicts a shortage of medium-density housing, and surplus
of only 895 medium-density units and 1,113 high-density units within the city limits. However, the
City of Albany contains more than enough land within its Urban Growth Boundary (UGB) to
address the alternate forecast’s shortage of low-density dwelling units. In the UGB, there is capacity
for a potential of 276 additional medium-density units and additional 722 high-density units. Under
the alternate forecast demand, the City of Albany will be unable to satisty the estimated demand for
medium density units.

a.13  The applicant contends that the HNA provides potential strategies for addressing the various density
and housing shortcomings. One identified solution is to “rezone land from other residential
designations and/or from non-residential designations to meet specific housing needs, assuming
there is an adequate supply of land available to meet non-residential needs.” This amendment and
zone change would address the identified need for high-density housing and implement a land supply
strategy identified by the HNA. Finally, the HNA identifies the proposed RMA zone as suitable for
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addressing the City’s housing needs, stating “In addition, the City has two medium density zones
(RM and RMA) that are designed to meet the needs of medium-density and higher density housing
types.”  Therefore, the proposed RMA zoning district is more supportive of the applicable
Comprehensive Pan goals and policies.

GOAL 12: TRANSPORTATION (Chapter 5 — Transportation)
Goal I: Provide an efficient transportation system that provides for the local and regional movement
of people and goods.

Goal 2: Provide a safe transportation system.

a.14  The property under consideration has access to Queen Avenue, a paved minor arterial street with
vehicle travel lanes in both directions, center turn lane, and no on-street parking. The property is
located about 270 feet east of the signal-controlled intersection at Geary Street.

a.15  Transportation findings are fully addressed in findings under Criterion Two of the Zoning Map
amendment, later in this report. In summary, the trip generation analysis completed by Ferguson &
Associates, Inc., dated July 27, 2022, concluded that the proposed zone change would meet the
requirement of the Transportation Planning Rule (TPR).

GOAL 14: URBANIZATION (Chapter 8)
Goal I: Achieve stable land use growth which results in a desirable and efficient land use
pattern.

Policy 13: Encourage residential professional uses as buffers between intensive commercial uses
and less Intensive residential uses where compatibility can be demonstrated with the
surrounding residential neighborhood.

Implementation Strategy 8: Provide for medium- or high-density development adjacent
to streets designated and designed as arterials and collectors or, if compatible, adjacent
to major employment centers and ensure that traffic does not negatively impact the
surrounding area.

a.16  The applicant proposes to partition the 4.8-acre property to create Parcel 1 at 3.30 acres and Parcel 2
at 1.53 acres. Proposed Parcel 2 is to be located south of an arterial street and accessed through a
private easement. The property is bordered to the east by an electrical substation and multiple
dwelling unit development; a multiple dwelling unit development to the south; and Periwinkle Creek
to the west. To the north, across Queen Avenue, there is a mixture of single dwelling/multiple
dwelling unit developments and some community commercial development.

Conclusions
Findings and conclusions of the evaluation of the Plan goals and policies relevant to this request are
summarized below.

a.l Goal 2, Land Use Planning. Notification has been sent to all affected agencies and surrounding
property owners. Two public hearings will be scheduled to consider the proposed Comprehensive
Plan and zoning map amendments.

a.2 Goal 10, Housing. If the proposed map amendments are approved, 1.53 acres of land currently
undeveloped will be added in the MDR atea, and an equivalent amount of GC land will be removed
from the inventory.

2:3 Goal 12, Transportation. The TPR requires zoned changes to be evaluated to determine if the
vehicle trip generation that could occur under the new zone designation is more than could have
occurred under current designation, and if so, the additional trips would result in a “significant
affect.” The proposed land use would not significantly impact transportation facilities.

a4 Goal 14, Urbanization. The property lies between existing commercial and residential uses that have
been built at a variety of utban densities. The proposed project is near major employment centers.
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a.5 On balance, the evidence supports changing the Comprehensive Plan designation of the subject
property from GC to MDR, and the zoning from CC to RMA.

2.6 For the reasons stated above, this criterion is found to be met.

Criterion (b)

The requested designation is consistent with any relevant area plans adopted by the City Council.

Findings of Fact

b.1 “Relevant area plans”, as used here, means land use plans. For example, the City has relevant area
plans for areas such as North Albany and South Albany. There are no relevant area plans for the area
where the subject property is located.

Conclusion
b.1 This review criterion is not applicable because there are no relevant area plans for the area where the
property is located.

Criterion (c)
The requested designation is consistent with the Comprehensive Plan Map pattern.

Findings of Fact

cl The Comprehensive Plan does not, in broad terms, describe ideal land use or map patterns. Typically,
it is good practice to locate uses with negative off-site impacts away from residential areas, avoid
“spot zoning,” provide a transition from higher intensity land uses to less intense residential uses,
encourage compatible infill, and discourage low-density sprawl.

c.2 Particular Comprehensive Plan goals and/or policies provide guidance about what kind of uses and
land patterns are desirable. For example, one Plan policy says, “Encourage residential [and]
professional uses as buffers between intensive commercial uses and less intensive residential uses
where compatibility can be demonstrated with the surrounding residential neighborhood,”
(Comprehensive Plan, page 8-3).

c3 Currently, the Comprehensive Plan Map designation in the vicinity of the subject property is
predominantly Medium Density Residential (MDR). The properties to the north, south, east, and
west have a Comprehensive Plan designation of MDR. There are two properties, one to the
northeast with a Comprehensive Plan Map designation of Light Commercial (L.C), and a property to
the west with a Comprehensive Plan Map designation of General Commercial (GC).

c4 The proposed Plan amendment would change the designation of *1.53-acres of the subject property
from GC to Medium Density Residential (MDR), which would conform to the of the existing MDR
Comprehensive Plan Map designation surrounding the property.

c5 Throughout Albany, the MDR designation is typically located near GC lands as a method of limiting
the impact of commercial uses on surrounding properties. MDR designations ate also located neatr
collector and arterial streets. The MDR designation would be compatible with the surrounding
designations.

c.6 The GC designation “identifies areas from community services to regional commercial
establishments, suitable for a wide range of retail sales and service establishments,” (Albany
Comprehensive Plan, page 9-9). The MDR designation “identifies areas suitable for multiple-family
and attached single-family development at densities up to 35 units per acres,” (Albany
Comprehensive Plan, page 9-9).

c.7 Due to a variety of factors including changing development patterns, business concepts, community
needs, and other factors that cannot be specifically anticipated, the zoning patterns within areas of a
community cannot always remain static.
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c.8 The proposed Comprehensive Plan Map amendment and zone change would reflect the transitional
aspect between the commercial land uses that typically take place at the intersections of higher
volume arterial roadways, the less intensive residential neighborhood typically located on lower
volume roadways, and non-signalized intersections.

Conclusions
cl Albany Comprehensive Plan does not describe a specific pattern for evaluating comprehensive plan

map amendments. The predominant map pattern for this location is General Commercial (GC),
Light Commercial (LC), and Medium Density Residential (MDR).

c.2 The proposal to change the Plan designation to MDR with the concurrent zone change to RMA is
expected to result in development compatible with surrounding uses. The existing development
surrounding the subject property is compatible within the MDR designation and the RMA zone.

c3 The required Plan designation is consistent with the Comprehensive Plan map patterns reflecting a
transition between high intensity and medium intensity land uses.

c4 This review criterion is met.

Criterion (d)

The requested designation is consistent with the statewide planning goals.

Findings of Fact

d.1 Oregon’s 19 Statewide Planning Goals constitute the framework for a statewide program of land use
planning. The Statewide Goals are achieved through local comprehensive planning. The Albany
Comprehensive Plan was acknowledged by the Land Conservation and Development Commission in
1982 as being in compliance with the Statewide Planning Goals. The Statewide Planning Goals were
evaluated under the Comprehensive Goals and Policies in Review Criterion (a) above. The Findings
of Fact and Conclusions are hereby included by reference.

Conclusions
d.1 The requested MDR designation for this site is consistent with the Statewide Planning Goals.

d.2 This criterion is met.

Quasi-Judicial Zoning Map Amendment File (ZC-06-22)

Section 2.740 of the ADC includes the following review criteria, which must be met for this application to be
approved. Code criteria are followed by findings, conclusions, and conditions of approval where conditions
are necessary to meet the review critetia.

Criterion 1
The proposed base zone is consistent with the Comprehensive Plan map designation for the entire
subject area unless a Plan map amendment has also been applied for.

Findings of Fact

1.1 The application request includes a proposal to change the zoning of a £1.53 acres, proposed Parcel
2, from General Commercial (GC) to Residential Medium Density Attached (RMA) district.

1.2 The current Comprehensive Plan Map designation of the subject site is General Commercial (GC).
The proposed RMA zoning is not consistent with GC plan designation of the site; therefore, a
concurrent request to change the Comprehensive Plan Map designation from GC to Medium
Density Residential (MDR) has been submitted.

13 As shown on the Plan Designation Zoning Matrix (ADC 2.760, Table 2-1), the RMA zone
designation is consistent with the proposed MDR designation of the property.
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Conclusions
1.1 A concurrent application for a Comprehensive Plan Map amendment to MDR has been submitted
with this application. The proposed RMA zoning is consistent with the MDR designation.

152 This criterion is satisfied, provided the amendment to the Comprehensive Plan Map is approved.

Criterion 2
Existing or anticipated transportation facilities are adequate for uses that are permitted under the
proposed zone designation (ADC 2.740 (2)).

Findings of Fact

2.1 The site is located on the southeast corner of Queen Avenue and Geary Street. The application
involves a concurrent comprehensive plan map amendment, zoning map amendment, partition, and
site plan review. The partition will create two parcels. The north parcel (Parcel 1) will be 3.30 acres
in size with a 43,000-square-foot commercial building and will retain its current CC zoning
designation. The south parcel (Parcel 2) will be 1.53 acres in size, is currently vacant, and will change
from CC to RMA zone designation.

2.2 Zone amendments are required to comply with the Transportation Planning Rule (TPR). The rule
holds that a “significant affect” occurs and must be mitigated if a proposed zone change would result
in an existing or planned transportation facility either failing to meet an adopted performance
standard or degrading the performance of an already failing facility. The TPR refers to Action 1F.05
in the Oregon Highway Plan, which states that if there is a small increase in daily traffic (less than
400 trips) between the existing plan and the proposed amendment, it can be determined that the
proposed zone amendment will cause “no further degradation” to the surrounding roadway network.

2.3 The applicant included a TPR analysis. The submitted analysis was performed by Ferguson and
Associates, Inc. and is dated July 27, 2022. The analysis evaluated the incremental difference in trip
generation that would result from site development under the current CC zone designation with
development under the required RMA designation.

2.4 The reasonable worst-case uses assumed for site development under the existing CC zone
designation included a variety of potentially allowable commercial uses that in total were estimated to
generate a total of 7,660 vehicle trips per day. Of those, 592 would occur during the peak PM traffic
hour.

2:5 The reasonable worst-case use assumed by the TIA for the proposed site development of 53
apartment units under the requested RMA zone. Based on ITE trip generation rates, that number of
apartment units would generate a total of 241 vehicle trips per day. Of those, 21 trips would occur
during peak PM traffic hour.

2.6 Based on the study results, development of the site under the requested RMA zone designation
would result in fewer site generated trips than would development under the current CC zone
designation. Because the number of site generated trips would be reduced under the requested zone
designation no significant effect on the transportation system are anticipated.

Conclusions
2.1 The proposed zone change would change the designation of the site from CC to RMA.

2.2 The TPR requires zone changes be evaluated to see if the vehicle trip generation that could occur
under the new zone designation is more than what could have occurred under current designation,
and if so, the additional trips would result in a “significant affect”.

2.3 A TPR Analysis submitted by the applicant estimated that a reasonable worst-case development
under the requested zone designation would generate fewer trips than would development under the
site’s current zone designation. For that reason, no significant affects are expected to result.
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Criterion 3
Existing or anticipated services (watet, sanitary sewetrs, storm sewers, schools, police and fire

protection) can accommodate potential development within the subject area without adverse impact
on the affected service area (ADC 2.740 (3)).

Findings of Fact

Sanitary Sewer

3.1 City utility maps show an eight-inch public sanitary sewer main servicing the lot from the south. The
applicant’s preliminary site plan indicates that the proposed development will connect to the existing
private sanitary sewer lateral that will serve Parcel 1. The new development will need to have a
separate sanitary sewer lateral serving Parcel 2.

3.2 It is anticipated the existing public sanitary sewer system in this area is capable of serving any
development that would be allowed under the proposed zoning designation.

Water

33 City utility maps show a 12-inch public water main in Queen Avenue and an eight-inch public water
main along the subject property’s eastern property line within a public utility easement on the subject
propetty.

3.4 The public water system in this area is capable of serving any development that would be allowed

under the proposed zoning designation.

Storm Drainage

3.5 City utility maps show a 72-inch public storm drainage main in Queen Avenue along the property’s
northern frontage. Periwinkle Creck lows along the property’s western boundary line. There is an
existing private stormwater collection on-site that discharges to Periwinkle Creek.

3.6 Because the site is larger than one acre and more than 8,100 square foot of impervious surfaces will
be created or replaced, the applicant must obtain a stormwater quality permit and construct
stormwater quality facilities that meet all City Engineering Standards pertaining to stormwater quality.

Schools

3.7 The property is currently zoned for Community Commercial (CC) development. The requested zone
change to RMA, partition, and Site Plan review are for the addition of 42 apartments. The proposed
zone change and development would increase the number of children attending schools in this area.
The Greater Albany Public Schools (GAPS) has been notified of the proposed application and has
not submitted comments expressing concern.

Police and Fire Protection

3.8 The Albany Police Department and Fire Department provide services to all development in Albany,
whether it is residential or commercial. No deficiencies in providing police and fire protection to this
property have been identified.

Conclusions

3.1 The existing development on the subject property is connected to the public sanitary sewer and water
systems.

3.2 The existing public utilities in this area are capable of serving the proposed development that would
be allowed under the proposed RMA zoning designation.

3.3 This criterion is satisfied without conditions.

Criterion 4

The intent and putpose of the proposed zoning district best satisfies the goals and policies of the
Comprehensive Plan (ADC 2.740 (4)).

Findings of Fact
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4.1 The current zone of the subject property is Community Commercial (CC) and the proposed zone for
a portion of the property is the Residential Medium Density Attached (RMA).

4.2 The subject property, as it exists today was initially split-zoned C-2 (Local Business) until 1977, which
changed the C-2 (Local Business) to C-1 (Neighborhood Commercial). The zoning designation
changes from C-1 to NC by 1998, but the name of the district continued to be “Neighborhood
Commercial”.  In 2019 the subject property was approved for a Comprehensive Plan Map
Amendment changing the Comprehensive Plan Map designation from Light Commercial to General
commercial, and a Zoning Map Amendment to change the zoning designation from Neighborhood
Commercial (NC) to Community Commercial (CC).

Zoning District Purposes
4.3 According to Section 3.020(6) of the ADC, the RMA district is “intended primarily for medium- to

high-density urban residential development. Most units, whether single-or multiple-dwelling units, or
middle housing, will be attached. New RMA districts should be located on a collector or arterial
street or in Village Centers. Development may not exceed 35 units per gross acre.”

4.4 Allowable uses that are permitted in the RMA district include two detached dwelling units, middle

housing units, multiple dwelling unit development. A limited number of institutional and commercial
uses atre allowed conditionally (see ADC 3.050).

4.5 According to Section 4.020(3) of the ADC, the CC district “recognizes the diversity of small to
medium-scale businesses, services, and sites mostly located on arterial streets and highways. Design
guidelines, building location and front-yard landscaping will provide a coordinated and enhanced
community image along these major transportation corridors as they develop or redevelop. Sound
and visual buffers should be used to mitigate impacts on nearby residential areas.” It is noted that
both Queen Avenue and Geary Street are classified as minor arterials.

4.6 Allowable uses that are permitted in the CC district include some small-scale manufacturing activities,
indoor and outdoor entertainment and recteation, offices, restaurants including drive-thru, retail sales
and service, self-serve storage, taverns and bars, religious institutions, vehicle repair, vehicle service,
and patking lots. Uses allowed conditionally include recycling centers, RV parks, schools, parks,
assisted living, telecommunications towers, and community services.

4.7 The applicant asserts the proposed Parcel 2 is more consistent with the RMA zoning designation.
The location of proposed Parcel 2 borders existing multiple dwelling unit developments. The
applicant believes the proposed multiple dwelling unit development upon Parcel 2 will comply with
all relevant design guidelines to provide sufficient aesthetics and landscaping buffering when the site
is further developed. Buffers are currently in place to mitigate impacts from the existing on-site
commercial development.

4.8 The Findings and Conclusions under Review Criterion (a) of the concurrent Comprehensive Plan
Map amendment are included here by reference. In summary, those findings found that the proposed
map amendments on the subject property were, on balance, more supportive of listed Plan policies.

Conclusions
4.1 The RMA zone best satisfies the applicable goals and policies of the Albany Comprehensive Plan.

4.2 This criterion has been met.

Criterion 5
The Iand use and transportation pattern recommended in any applicable City-contracted or funded

land use or transportation plan, or study has been followed, unless the applicant demonstrates good
cause for the departure from the plan or study (ADC 2.740 (5)).
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Findings of Fact
5.1 Albany’s TSP was developed with the assumption that this site would be occupied by commercial
uses. The proposed zone change alters that assumption.

5.2 However, the proposed zone change will not result in any changes to the road system and will not
alter the transportation pattern in the TSP.

53 The TSP does not identify any capacity or level of service problems associated with the proposed
Zone Map amendment.

5.4 There are no other applicable City-contracted or funded land use, transportation plan, or study that
applies to the subject area.

Conclusions

5.1 The proposal will not conflict with the transportation system as shown in the TSP.
5.2 The proposal is in accordance with the transportation pattern as shown in the TSP.
53 This criterion is met.

Tentative Plat Review Criteria (PA-09-22)

Section 11.180 of the ADC includes the following review criteria, which must be met for this application to
be approved. Code criteria are followed by findings, conclusions, and conditions of approval where
conditions are necessary to meet the review criteria.

Criterion 1
The proposal meets the development standards of the underlying zoning district, and
applicable lot and block standards of this section.

Findings of Fact
1 The applicant proposes to partition a 4.85-acre parcel into two parcels, Parcel 1 at 3.30 acres and
Parcel 2 at 1.52 acres.

12 The applicant has applied for a Comprehensive Plan Map amendment and a Zoning Map
amendment to change the Comprehensive Plan Map from General Commercial (GC) to Medium
Density Residential (MDR) and to amend the zoning map from Community Commercial (CC) to
Residential Medium Density Attached (RMA) for proposed Parcel 2. Parcel 1 is to remain within the
CC zoning designation.

1.3 Parcel 1 is improved with an existing commercial structure, associated parking lot, and landscaping.
Parcel 2 is currently unimproved.

1.4 Parcel 1 is zoned Community Commercial (CC). Per ADC 4.090 the CC zoning district recognizes
the diversity of small to medium-scale businesses, services and site mostly located on arterial street
and highways.

1.5 According to ADC 4.090, Table 4.090-1, there is not a minimum standard for lot size, width, or
depth in the CC zoning district. Likewise, there is no maximum building size. Therefore, the
proposed partition will not create a non-conforming situation with any of these standards.

1.6 Development standards such as setbacks, height, lot coverage, and landscaping provided under ADC
3.090, Table 3.190-1 will be addressed under the site plan review criterion within this staff report.

1.7 A concurrent zone amendment is under consideration, which would change the Comprehensive Plan
designation and zoning of Parcel 2 from General Commercial (GC) and Community Commercial
(CC) to Medium Density Residential (MDR) and Residential Medium Density Attached (RMA). The
RMA zoning district permits detached, single dwelling units and middle housing development
outright pursuant to ADC 3.050. Multiple dwelling unit development is allowed subject to a Site
Plan Review. There is no minimum property size from for single-dwelling units, duplexes atre
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allowed on lots at least 3,500 square feet. Triplexes are allowed upon lots at least 5,000 square feet.
Cottage Clusters and fourplexes are allowed on lots with at least 7,000 square feet. Multiple-dwelling
unit development lot sizes are dependent upon the size and number of units. The proposed future
use of the Parcel 2 is a multiple dwelling unit development with 42 apartments. Therefore, the
intended use of the partitioned lot is a permitted use in the RMA zoning district.

1.8 There is no minimum lot size, width, or depth standard in the CC zoning district. Structures of
property abutting residential districts and/or uses trequire one foot of setback for each foot of
finished wall height with a minimum setback of 10 feet. There is also a maximum 90 percent lot
coverage standard. The existing commercial structure has a finished wall height of 20 feet and
maintains a 20-foot setback from the proposed property line. Parcel 1 is 3.30 acres with a total lot
coverage of 2.60 acres which is less than the minimum coverage standard of 2.97 acres.

1.9 Parcel 2 will be a bare lot and is proposed to be entirely within the RMA zoning district.
Development standards for Parcel 2, such as lot coverage, lot size, setbacks, height, lot coverage, and
landscaping provided under ADC 3.190, Table 3.190-1 are addressed under the Site Plan Review
Criterion Two and are incorporated herein by reference.

1.10  ADC 11.090(1) states lots must be arranged such that there will be no foreseeable difficulties, for
reasons of topography or other conditions, in securing building permits to build on all proposed lots
in compliance with the requirements of the Code. Proposed Parcel 1 is currently developed with a
43,000-square-foot building. There are no foreseeable difficulties in securing building permits to
build on proposed Parcel 2 provided applicable development standards are followed.

1.11  According to ADC 11.090(2), when lots are more than double the minimum area designated by the
zoning district, those lots must be arranged to allow further subdivision and the opening of future
streets where it would be necessary to serve potential lots. An urban conversion plan may be required
in conjunction with submittal of tentative subdivision or partition plat. Proposed Parcel 1 is located
within CC zoning district, which has no minimum lot size. Proposed Parcel 2, with the approval of
the zone amendment, will be located within the RMA zoning district and will be developed with 42-
unit apartment facility. The minimum lot size for multiple dwelling unit development within the
RMA zoning district is dependent upon the rooms of each unit and quantity of units. The applicant
proposes to develop 30 units as studio/l-bedroom apartments and 12 units as 2-bedroom
apartments. This would require the Parcel 2 to be a minimum of 66,600 square feet (1.53 acres).
The applicant proposes Parcel 2 at 1.53 acres in size. Neither property will be greater than double
the minimum lot size, therefore, this criterion is met.

112 ADC 11.090(3) states double frontage lots shall be avoided except when necessary to provide
separation of residential developments from streets of collector or arterial street status or to
overcome specific disadvantages of topography and/or orientation. The proposed pattition will not
create a new double frontage lot. This standard is met.

1.13  ADC 11.090(4) states side yards of lots shall run at right angles to the street the property faces. All
proposed parcels will have side yards that will run at right angles to the street frontage. This standard
is met.

1.14  According to ADC 11.090(5), block dimensions shall be determined by existing street and
development patterns, connectivity needs, topography, and adequate lot size. The average block
length shall not exceed 600 feet unless adjacent layout or physical conditions justify a greater length.
Block length is defined as the distance along a street between the centerline of two intersecting
through-streets. Physical conditions may include existing development, steep slopes, wetlands, creeks,
and mature tree groves. The proposed partition does not create any new streets; therefore, does not
create any new blocks. This standard is not applicable.

1.15  ADC 11.090(6) states off-street pedestrian pathways shall be connected to the street network and
used to provide pedestrian and bicycle access in situations where a public street connection is not
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teasible. The applicant did not provide details on the submitted site map where off-street pedestrian
pathways will be connected to either Queen Avenue or Geary Street.

1.16  ADC 11.090 (7) and (8) provide standards for access to arterial streets and standards related to
cul-de-sacs. No new streets are proposed with this development; therefore, these standards are not

applicable.

1.17  ADC 11.090(8) states flag lots are discouraged and allowed only when absolutely necessary to
provide adequate access to buildable sites and only where the dedication and improvement of a
public street cannot be provided. No flag lots are proposed with this development; therefore, these
standards are not applicable.

1.18  ADC 11.090(9) requires street intersections to be constructed so there is not less than a 20-foot
radius along the curb line. This standard ensures all public improvements, including accessibility
ramps, can be contained in the public right-of-way at the corresponding street corners. All parcels
will have access to an existing public street, and therefore, no new intersections are proposed. This
standard is not applicable.

Conclusions

141 The proposal meets the standards of the underlying zoning districts.

1.2 There are no foreseeable difficulties in securing building permits to build on the proposed Parcel 2.
1.3 The proposed partition does not propose to create new blocks, intersections, cul-de-sacs, or

double-frontage lots.

14 The proposal meets the underlying development and lot and block standards of the CC zoning
district for Parcel 1 and the standards of the RMA zoning district for Parcel 2.

1.5 This criterion is satisfied without conditions.

Criterion 2

Development of any remainder of property under the same ownership can be accomplished

in accordance with this Code.

Findings of Fact

2.1 The subject property is located at 2000 Queen Avenue SE and is identified as Linn County Tax
Assessor’s Map no. 11S03W08CD Tax Lot 211. All property included in this partition is under the
same ownership, and there is not any reminder of land to consider with this application.

2.2 The lots are not proposed to be further subdivided.

Conclusions
2.1 There is no other remainder of land to consider. All the land area within the parent property will be
allocated to the two proposed parcels.

2.2 This review criterion is not applicable.
Criterion 3

Adjoining land can be developed, or is provided access that will allow its development, in
accordance with this Code.
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Findings of Fact
3.1 This review criterion has been interpreted by the City Council to require only that adjoining land
either have access, or be provided access, to public streets.

3.2 ADC 12.060 requires that development must have frontage on or approved access to a public street
currently open to traffic.

3.3 The property currently has access to Queen Avenue SE. The applicant proposes to partition the
subject property into two parcels. Parcel 1 will retain frontage onto Queen Avenue. The applicant
proposes a private access easement across Parcel 1 to serve Parcel 2.

3.4 ADC 12.110 states new streets may be required to be located where the City Engineer determines
additional access is needed to relieve or avoid access deficiencies on adjacent or nearby properties.

e Properties to the north: The residential properties to the north of the subject property have
direct access to Queen Avenue SE.

e DProperties to the east: The residential properties to the east of the subject property have direct
access to Queen Avenue SE.

e DProperties to the south: The residential properties to the south of the subject property have
access to Queen Avenue SE via existing easements.

e Properties to the west: The residential properties to the west of the subject property have direct
access to Queen Avenue SE and Geary Street SE.

3:5 All adjoining properties have independent access to a public street, and the proposed partition will
not impact the access of adjoining properties.

Conclusions

3.1 All adjoining properties to the subject property have existing access to a public street in accordance
with ADC 12.060. The proposed subdivision will not remove that access.

3.2 Adjoining land is developed or can be developed in accordance with ADC 12.060.

3.3 This criterion is met.

Criterion 4

The Public Works Director has determined that transportation improvements area available
to serve the proposed subdivision or partition in accordance with Article 12 or will be
available at the time of development.

Findings of Fact

4.1 The applicant proposes to divide the subject property into two lots. Parcel 1 will contain an existing

43,000-square-foot commercial building and will remain zoned CC. Parcel 2 is subject of a
concurrent application to change the zone from CC to RMA and develop a 42-unit apartment

facility.

42 The subject property is located on the southeast corner of Queen Avenue and Geary Street.

4.3 Queen Avenue and Geary Street are both classified as minor arterial streets and are improved to City
standards.

4.4 The proposed partition will not result in an increase in the development potential that could occur

on either of the resulting parcels. For that reason, the partition will not result in an increase in
potential transportation impacts that could occur with development on the site.

4.5 Albany’s Transportation System Plan (TSP) does not identify any level of service or congestion issues
adjacent to the proposed development.
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4.6 Albany’s TSP includes a project (I-18) that will make changes and add capacity to the Queen
Avenue/Geary Street intersection. One of the improvements that will occur with that project will be
an approximately 50-foot-long extension of a multiuse path along the west boundary of Parcel 1
from the north bank of Periwinkle Creek to the southeast corner of the intersection. Installation of
the path extension will require dedication on an easement across Parcel 1’s frontage along Geary
Street.

4.7 Access to the site is currently provided by two driveway connections to Queen Avenue along the
frontage of Parcel 1. No changes are proposed with this application to the site’s access.

4.8 Access to Parcel 2 is proposed to be provided by a 24-foot-wide access easement across Parcel 1 that
would connect the northwest corner of Parcel 2 with the site’s westernmost driveway connection to
Queen Avenue.

Conclusions
4.1 The proposed development has frontage on both Queen Avenue and Geary Street. Both street
frontages are improved to City standards.

4.2 The proposed partition will not result in an increase in the potential intensity of development that
can occur on the site, and no changes are proposed to site’s driveway connections to the public street
system.

4.3 Albany’s Transportation System Plan does not identify any level of service or congestion issues

adjacent to the proposed development.

4.4 Albany’s TSP includes a project that will add capacity to the Queen Avenue/Geary Street
intersection. The improvement will require dedication of an easement for a multiuse path along the
west 10 feet of the Geary Street frontage of Parcel 1.

4.5 Access to Parcel 2 is proposed to be provided by a 24-foot-wide access easement across Parcel 1.

Conditions:

Condition 1:  The final partition plat shall include:

e Dedication, or reference to dedication, of a 24-foot-wide access and utility easement
across Parcel 1 for the benefit of Parcel 2. The easement shall be located as shown on
the approved tentative plat map.

e Dedication to the public right-of-way of 10-foot-wide easement for a multiuse path
along the Geary Street frontage of Parcel 1.

Criterion 5

The location and design allow development to be conveniently served by various public

utilities.

Findings of Fact

Sanitary Sewer

5.1 City utility maps show an eight-inch public sanitary sewer main servicing the lot from the south. The
applicant’s preliminary site plan indicates that the proposed development will connect to the existing
private sanitary sewer lateral that will serve Parcel 1. The new development will need to have a
separate sanitary sewer lateral serving Parcel 2.

5.2 The applicant’s preliminary site plan indicates that the sanitary sewer lateral serving the property will
serve Parcel 1 and an easement will be provided on Parcel 2.

53 ADC 12.470 requires all new development to extend and/or connect to the public sanitary sewer
system if the property is within 300 feet of a public sewer line.
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5.4 AMC 10.01.080(2) states that before the City will issue a Building Permit, the applicant must pay to
the City the necessary System Development Charges and any other applicable fees for connection to
the public sanitary sewer system.

55 In order to regulate connections to the public sewers, to ensure the proper installation of
connections to the public sewers, and to ensure the property construction of private service laterals,
no unauthorized person shall uncover, make any connections with or opening into, use, alter, or

disturb any public sewer or appurtenance thereof without first obtaining an encroachment permit.
(AMC 10.01.120).

Water

5.6 City utility maps show a 12-inch public water main in Queen Avenue along the subject property’s
northern frontage and eight-inch public water main along the subject property’s eastern property line
within a public easement on the subject property.

5.7 The applicant’s preliminary site plan indicates that the proposed development will connect to the
existing eight-inch public water main along the eastern property line for their fire sprinkler system,
fire hydrant, and domestic water. Making a connection to the public water system will require that
the applicant obtain a Public Works Permit for Private Construction of Public Improvements before
beginning this work.

5.8 ADC 12.410 requires all new development, including a single-dwelling residence, must extend and
connect to the public water system when service is available within 150 feet of the property. Fire
hydrants, mains, and related appurtenances shall be installed as required by the City Fire Marshal.

5.9 AMC 11.01.120(2) states that all public main extensions must include fire hydrants and other
appurtenances in a manner consistent with the recommendations of the water system facility plan,
the Standard Construction Specifications, and/or the fire marshal.

Storm Drainage

5.10  City utility maps show a 72-inch public storm drainage main in Queen Avenue along the property’s
northern frontage. Periwinkle Creek flows along the property’s western boundary line. There is an
existing private stormwater collection on-site that discharges to Periwinkle Creek.

511  Queen Avenue is improved to city standards with curb, gutter, sidewalks, and piped storm drainage.

512 The applicant submitted a drainage report that indicates they propose to discharge stormwater runoff
from the development directly to Periwinkle Creek. Per the City of Albany Engineering Standards
Section E4.01.C, the approved point of discharge for all stormwater may be a storm drain, existing
open channel, creek, detention, or retention pond approved by the City Engineer. Acceptance of
suggested systems will depend upon the prevailing site conditions, capacity of existing downstream
facilities, and feasibility/maintainability of the alternate design. The City’s Public Works Department
has concluded that the discharge point for the on-site stormwater system should be the existing
public storm drainage facilities in Queen Avenue along the subject property’s frontage or the existing
private stormwater system.

5.13  Itis the property ownet’s responsibility to ensure that any proposed grading, fill, excavation, or other
site work does not negatively impact drainage patterns, to, or from, adjacent properties. In some
situations, the applicant may propose private drainage systems to address potential negative impacts
to surrounding properties. Private drainage systems that include piping will require the applicant to
obtain a plumbing permit from the Building Division prior to construction. Private drainage systems
crossing multiple lots will require reciprocal use and maintenance easements and must be shown on
the final plat. In addition, any proposed drainage systems must be shown on the construction
drawings. The type of private drainage system, as well, as the location and method of connection to
the public system must be reviewed and approved by the City of Albany’s Engineering Division.
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514  ADC 12.530 states that a development will be approved only where adequate provisions for storm
and flood water fun-off have been made, as determined by the City Engineer. Roof drains shall be
discharged to a collection system approved by the City Engineer and/ot the Building Official. ADC
12.570 states that development must use drainage management practices approved by the City
Engineer to minimize the amount and rate of surface water run-off into receiving streams or drainage
facilities or onto adjoining properties.

Stormwater Quality
5.15 A post-construction stormwater quality permit shall be obtained for all new development and/or

redevelopment projects on a parcel(s) equal to or greater than one acre, including all phases of the
development. (Ord. 5841 § 3, 2014)

5.16 Because the site is larger than one acre and more than 8,100 square feet of impervious surfaces will
be created or replaced, the applicant must obtain a stormwater quality permit and construct
stormwater quality facilities that meet all City Engineering Standards pertaining to stormwater quality.

Fire

5.17  The Albany Fire Department (AFD) reviewed the proposed partition for conformance to the 2022
Oregon Fire Code (OFC) and did not state any concerns on the proposed development. Comments
from the AFD can be found in the “Information for the Applicant” portion of the Notice if
Decision, if approved.

Conclusions
5.1 Public sanitary sewer, water, and storm drainage facilities are in place and adequate to serve the
proposed development.

5.2 A new separate sanitary sewer service will need to be installed to provide separate sanitary sewer
services to each parcel. Before the applicant can make a new sewer service connection to the public
sewer system an Encroachment Permit must be obtained from the Public Works Department.

53 As indicated upon the preliminary site plan a utility easement will need to be provided on Parcel 2 for
the sanitary sewer lateral servicing Parcel 1.

5.4 The applicant must obtain a Site Improvement Permit from the Public Works Department prior to
connecting to the public water system for a proposed fire hydrant.

5.5 The applicant must obtain a stormwater quality permit for the project and construct stormwater
quality facilities that satisfy the City’s Engineering Standards.

5.6 The applicant must discharge on-site stormwater to the private drainage system. No new direct
discharges into Periwinkle Creek on the west boundary of the site will be permitted.

5.7 The applicant shall construct stormwater detention facilities as shown in the submitted storm
drainage report.

Conditions:

Condition 2  Prior to the issuance of any occupancy permit for the proposed project, the applicant must
obtain a stormwater quality permit though the City’s Public Works Department and
construct stormwater quality facilities that comply with the City’s Engineering Standards.

Condition 3 Prior to the issuance of any occupancy permit for the proposed project, the applicant must
construct stormwater detention facilities that comply with the City’s Engineering Standards.

Condition 4  Prior to the issuance of any occupancy permit for the proposed project, the applicant must
obtain a Site Improvement permit from Public Works Department for connecting to the
public water main for the proposed fire hydrant.
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Condition 5  Before the city will sign the final plat, the applicant must show a utility easement over the
sanitary sewer lateral serving Parcel 1.

Criterion 6

Activities and developments within special purpose districts must comply with the
regulations described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7
(Historic), as applicable.

Findings of Fact

6.1 Article 4: Airport Approach District. According to Figure 4.410-1 of the ADC, the subject property
is located within the Horizontal Area and Conical Area of the Airport Approach Ovetlay Zone. The
Horizontal Area of the Airport Approach District has a maximum height of 150 feet above the
airport elevation (372 feet above mean sea level). The maximum height in the RMA zoning district is
60 feet, with the subject property at an elevation of 224 feet above mean sea level, well under the
maximum height for both the Horizontal and Conical Areas. The applicant has not requested a
variance to the maximum height standard; therefore, the proposed building height will not conflict
with the Airport Approach Overlay.

There are no design features of the proposed development with navigational signals or radio
communications, or that would induce confusing light patterns, or create bird-strike hazards that
would endanger or interfere with aircraft intending to use the airport. Sound buffering features are
not warranted because the location of the proposed development is located outside the “noise
sensitive property” defined by 55 and 60 ldn noise contours.

6.2 Article 6: Significant Natural Vegetation and Wildlife Habitat. Comprebensive Plan Plate 3: Natural
Vegetation and Wildlife Habitat, does not show any areas of vegetation or wildlife habitat on the
property.

6.3 Article 6: Riparian Corridor: Comprebensive Plan Plate 6: Natural 1 egetation and Wildlife Habitat,
Periwinkle Creek located along the west property line is located within the Riparian Corridor Overlay
District, which extends 50 feet upland from the Ordinary High-Water Mark, measure horizontally.
As shown on the site plan, no development is proposed within the Riparian Corridor Overlay.

6.4 Article 6: Steep Slopes. Comprehensive Plan Plate 7 does not show any steep slopes on this property.

6.5 Article 6: Floodplains. Comprebensive Plan Plate 5: Based on the Federal Emergency Management
Agency (FEMA) Flood Insurance Rate Map (FIRM# 41043C0214H, dated December 8, 2016, and
41043C0527G, dated September 29, 2010), the subject property is located out of the Special Flood
Hazard Area (SFHA), otherwise known as the 100-year floodplain.

6.6 Article 6: Wetlands. Comprehensive Plan Plate 6 does not show any wetlands on the property. The
National Wetlands Inventory (NWI) does not show wetlands on the property. This property is not
included in a local wetlands inventory.

6.7 Article 7: Historic and Archaeological Resources. Comprebensive Plan, Plate 9 shows the property is not
in a historic district. There are no known archaeological sites on the property.

Conclusions

6.1 The subject property is not located within the special purpose districts described in Article 7
(Historic).
6.2 The subject property is located within a special purpose district described in Article 7 (Riparian

Corridor Overly). The applicant does not proposed development within the Riparian Corridor.

6.3 The subject property is located within the Article 4 (Airport Approach) special purpose district and
subject to the height restrictions of ADC 4.420.

6.4 This review criterion is met.
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Site Plan Review Criteria (SP-23-22)

Section 11.180 of the ADC includes the following review criteria, which must be met for this application to
be approved. Code criteria are followed by findings, conclusions, and conditions of approval where
conditions are necessary to meet the review criteria.

Criterion 1
The application is complete in accordance with the applicable requirements.

Findings of Fact and Conclusions
1.1 In accordance ADC 1.160, the application was deemed complete as of November 16, 2022.

1.2 This criterion is met without conditions.

Criterion 2

The application complies with all applicable provisions of the underlying zoning district including,
but not limited to, setbacks, lot dimensions, density, lot coverage, building height, and other
applicable standards.

Findings of Fact and Conclusions

2.1 Zoning. The applicant has submitted concurrent applications for a partition to divide the 4.8-acre
property into a 3.3-acre parcel (Parcel 1) and a 1.5-acre parcel (Parcel 2); a Comprehensive Plan Map
Amendment to change the Comprehensive Plan Map from General Commercial (GC) to Medium
Density Residential (MDR) upon Parcel 2; a Zoning Map Amendment to change the zone from
Community Commercial (CC) to Residential Medium Density Attached (RMA) upon Parcel 2; and a
site plan review for the construction of a 42-unit multiple dwelling unit development upon Parcel 2.
The site plan review is dependent upon the approval of the partition, Comprehensive Plan map
amendment and the zoning map amendment. The following findings of fact and conclusions will be
applied to the proposed RMA zoning district and the MDR comprehensive plan map designation.

The Article 3 Table Schedule of Permitted Use identifies residential multi-family as an allowed use subject
to Site Plan Review. A “Multiple Dwelling Unit Development: Five or More Units” use is identified
in ADC 22.300. The applicant proposes 42 apartment units comprised of studio, one- and two-
bedroom units.

2.2 Minimum Lot Size. ADC Table 3.190-1 provides a minimum property size for multi-dwelling units as
follows: studio and one-bedroom units at 1,500 square feet, two-bedroom units requiring 1,800
square feet. The below table denotes the total required area per unit type proposed by the applicant:

Site Area/Unit Summary

Unit Type Unit Count Site Area/ Unit Required Area/ Unit
BLDG. A studio 6 1,500 sf 9,000 sf
1-bdrm 12 1,500 sf 18,000 Sf
2-bdrm 6 1,800 sf 10,800 sf
BLDG. B studio 6 1,500 sf 9,000 sf
1-bdrm 6 1,500 sf 9.000 sf
2-bdtm 6 1,800 sf 10,800 sf

42 66,600 sf (1.53 acres)

As proposed, Parcel Two will be created at 66,600 square feet (1.53 acres) in size (Attachment D.2),
meeting the minimum lot size for the proposed use.
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2.3 Lot Coverage. ADC Table 3.190-1 identifies a maximum lot coverage of 70 percent in the RMA
zone. Per ADC Section 22.400 Definitions, lot coverage for multiple dwelling unit development
includes the portion of the lot covered by structures, pavement, or any area not vegetated or in a
naturally permeable state. The applicant’s proposed coverage of Parcel 2 is 46,244 square feet (1.1
acres) including paved parking areas and buildings (Attachment D.6). The proposed lot coverage is
approximately 69 percent, meeting the maximum lot coverage standard for the zone. The submitted
calculations did not take into account the non-vegetated or naturally permeable state of the
playground equipment, which may exceed the 70 percent maximum coverage standard. As a
condition of approval, the applicant shall not exceed 70 percent of the lot in impervious materials.

2.4 Density/Intensity/Height. Per ADC 3.020, developments in the RMA zone may not exceed 35 units
per gross acre. The gross acreage of Parcel 2 is proposed at 66,600 square feet (1.5 acres), which
makes the maximum density 52 units. The applicant proposes a total of 42 units upon Parcel 2. ADC
Table 3.190-1 identifies the maximum building height of 60 feet in the RMA zone. Pursuant to ADC
22.400, the height of a building is defined as “The vertical distance above “Grade” as defined herein
to the deck line of a mansard roof. The “grade” measurement is taken from the highest adjoining
sidewalk to ground surface within a five-foot horizontal distance of the exterior wall of the building
when such sidewalk or ground surface is not more than 10 feet above grade.” The submitted
elevation drawings for Buildings 1 and 2 have a building height of 29 feet and an overall height of 39
feet.

2.5 Setbacks. The applicant is proposing to create Parcel 2 as a landlocked parcel to be serviced by a
private easement. Therefore, Parcel 2 will only have interior property lines with no minimum or
maximum front setback standards. The minimum interior setback standard in the RMA zoning
district is 10 feet for structures that are two or more stories. The Transition to Lower Density Uses
per ADC 8.270 is not applicable, as the subject site abuts a multiple dwelling unit development
within the RMA zoning district to the south and east; commercial development to the north; and
Open Space to the west. The site plan submitted by the applicant indicates that Buildings 1 and 2
will have a variable distance to the south property line, with the closest portion of each building
being 15 feet from the south property line; 15 feet from the east property line; and the parking lot
located approximately 15 feet from the northern property line.

2.6 Special Noise Corridor Setback. ADC 3.320 requires residential development adjacent to Queen
Avenue and Geary Street (Pacific to Grand Prairie) to maintain a 10-foot setback in addition to the
required setbacks listed for the RMA zoning district. The subject property is a landlocked parcel
accessed via a private access easement. Therefore, this standard is not applicable.

2.7 Minimum Parking Spaces. Staff refer to the findings provided in response to Criterion 6, below,
pertaining to Article 9, Table 9.020-1, describing the off-street parking space requirements, which are
incorporated herein by reference.

2.8 Open Space, Landscaping, Buffering, and Screening. Staff refer to the findings provided in response

to Criterion Six below pertaining to Article 9, which are incorporated herein by reference.

2.9 Screening of Refuse Containers. ADC 3.390 requires refuse containers for multiple dwelling unit
development must be screened by a sight-obscuring fence, wall, or hedge at least six feet in height.
The applicant has provided information regarding the refuse containers, but not a sight-obscuring
tence, wall, or hedge at least six feet in height. As a condition of approval, the applicant shall provide
the Community Development Director a screening detail prior to the issuance of building permits.

Conclusions
2.1 The proposed use is allowed in the RMA zoning district with site plan approval.

2.2 The proposal meets all applicable setbacks.

2.3 As a condition of approval, the applicant shall not exceed a maximum lot coverage of 70 percent of
impervious materials.
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2.4 The proposed building height is less than the maximum building height allowed in the RMA zoning
district.

2.5 As a condition of approval, the applicant shall provide a site plan indicating how the refuse
container(s) will be screened pursuant to ADC 3.390.

Conditions

Condition 6 Maximum Lot Coverage. Parcel 2 shall not exceed a maximum lot coverage of 70 percent
of impervious materials.

Condition 7 Scteening of Refuse Containers. Prior to issuance of a building permit for the applicant
shall submit details of the screening for the refuse containers and their compliance with

ADC 3.390

Condition 8  Site Improvements. Before the City will issue a final occupancy permit for the proposed
development, all proposed and site improvements identified to the site plan (e.g., driveways,
landscaping, lighting, etc.) shall be constructed and completed in accordance with approved
plans. Landscaping may be financially secured through a completion guarantee, per ADC
9.190.

Criterion 3

Activities and developments within special purpose districts comply with the regulations described

in Articles 4 (Aitport Approach), 6 (Natural Resources), and 7 (Historic), as applicable.

Findings of Fact and Conclusions

3.1 Staff refer to the findings provided in response to Criterion 6, above in the Tentative Partition Plat,
which are incorporated herein by reference.

Conclusions

1.1 The subject property is not located within the special purpose districts described in Article 7
(Historic).

1.2 The subject property is located within a special purpose district described in Article 7 (Riparian

Corridor Overly). The applicant does not propose development within the Riparian Corridor.

1.3 The subject property is located within the Article 4 (Airport Approach) special purpose district and
subject to the height restrictions of ADC 4.420.

1.4 This review criterion is met.

Criterion 4
The application complies with all applicable Design Standards of Article 8.

Findings of Fact and Conclusions

4.1 Applicability. ADC 8.205 applies to designs of new developments and to the expansion of existing
developments, where commercial and/or institutional uses, as defined in Article 22, are existing ot
proposed, including when such uses are part of a mixed-use development or live/work dwelling unit,
with some listed exceptions. The proposed is for new multiple dwelling unit development and is
therefore, subject to the standards of ADC 8.200-8.305.

4.2 Relationship to Historic Overlay Districts. As previously stated, the subject property is not located
within a historic district and does not contain a historic resource. Accordingly, this standard is not

applicable.
4.3 Recreation/Common Open Space in the RMA Zoning District. ADC Table 8.220-1 requires

developments with 10 or more units to: 1) designate 15 percent of the total development site area as
common open area in accordance with the standards in ADC 8.200(2); 2) provide a children’s play
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area in accordance with the standards of ADC 8.200(2)(a)(ix); 3) private open space for at least 80
percent of the units subject to standards of ADC 8.220 (3)(a)(b).

The submitted site plan (Attachment D.3) proposes 46,913 square feet of common open space made
up of trees, shrubs, and ground cover, including a 2,540-square-foot playground area. A children’s
play area is required subject to standards in ADC 8.220(2)(a)(ix). The proposed children’s play area
meets the minimum size of at least 100 square feet; however, the applicant did not submit a detailed
site plan(s) indicating conformance with ADC 8.220(2)(a)(ix). Each children’s play area must be
fenced along any perimeter that is within 10 feet of a street, alley, property line, or parking area. A
condition of approval has been included to ensure the conformance with this standard.

4.4 Private Open Space. Per ADC Table 8.220-1 private open space is required for at least 80 percent of
multiple dwelling units and subject to the standards in ADC 8.220(3). The applicant proposes private
open space for each dwelling unit. The submitted building plans only contained dimensions for the
ground floor units which each contained a private open space of 80 square feet. As a condition of
approval, the applicant shall submit building plans for the additional two floors with dimensions of
the private open space for each dwelling unit ensuring compliance with the standards of ADC
8.220(3)(a)(b) prior to the issuance of building permits.

4.5 Building Orientation. According to ADC 8.240(3), subsections (a) and (b) are only applicable to sites
with frontage on a collector or local public street. The subject property is landlocked and will not
have frontage on a collector or local public street; therefore, these standards are not applicable to this
application.

4.6 Street-Facing Windows. According to ADC 8.255(1), the standards in this section pertain to any
facade that faces towards or within 45 degrees of a front lot line, except where there is more than
one building on the site. In this instance, the subject property is landlocked and does not have a front
property line. Therefore, the fagade design, articulation, and windows standards were not applicable
as there are no property lines that abut a street.

4.7 Transition to Lower Density Uses. Pursuant to ADC 8.270(3), multiple dwelling unit buildings shall
be setback at least one foot for each foot in building height from a shared property line, up to a
maximum required setback of 30 feet, when the abutting lot sharing the property line meets criteria
(a) or (b) below, or both. Building height is measured from the average grade to the top of the wall
facing the property line or to the top of the highest window or door, whichever is higher.

a)  The abutting lot is in a residential single-dwelling unit zoning district or in the HM zoning
district and is developed with single-dwelling residential or middle housing uses or is
underdeveloped or vacant.

b)  The abutting lot has a pre-existing single-dwelling unit and is in a zoning district other than the
NC, CC, RC, LI, HI, or IP zone. For the purposes of this section, a “pre-existing single-
dwelling unit” is one constructed prior to January 1, 2021.

The subject property abuts a CC zoned property to the north, OS to the west, and RMA zoned
properties developed with multiple dwelling units and a substation to the east and south; therefore,
this standard is not applicable to the proposed development.

4.8 Pedestrian Connections. ADC 8.280 and OSSC 1104.1 requires an internal pedestrian circulation
system and connectivity between the development and each adjacent street and sidewalk for every
200 linear feet of street frontage. The site plan shows an internal sidewalk system along the front of
the proposed buildings. The submitted site plan did not indicate a pedestrian path with connections
to the public right-of-way and sidewalk. As a condition of approval, the applicant shall provide
pedestrian connections to the public right-of-way (Queen Avenue) from the proposed development.

49 Vehicular Circulation and Parking. Staff refer to the findings provided in response to Criterion 6 and

Criterion 8 below pertaining to Article 9 and 12, which are incorporated herein by reference.



CP-04-22 et. al Staff Report January 13, 2023 Page 24 of 3Exhibit E

410 Parking and Access in DMU, CD, HD, and WF Zoning Districts. The subject property is located in
the RMA zone; therefore, this standard is not applicable.

Conclusions
4.1 Building orientation, parking location, facade design, articulation, and window transparency standards
are not applicable since the subject property does not have street frontage.

4.2 Street connectivity, internal circulation, and pedestrian connections associated with this development
do not meet design standards as submitted. As a condition of approval, the applicant shall provide
pedestrian connection associated within this development to the public right-of-way.

4.3 As a conditions of approval, the applicant shall provide detailed plans for the children’s’ play area
demonstrating compliance with ADC 8.220(2)(a) (ix).

4.4 As a condition of approval, the applicant shall provide building plans demonstrating compliance with
ADC 8.220(3), standards for private open space.

Conditions

Condition 9  Childten’s Play Area. Before the City will issue a building permit for the proposed
development, the applicant shall provide a detailed plan demonstrating how the criteria in
ADC 8.220(2)(a)(ix) are met. Before the City will issue a final occupancy permit for the
proposed development, the applicant shall install the children’s play area fencing.

Condition 10 Private Open Space. Before the City will issue a building permit for the proposed
development, the application shall provide detailed building plans demonstrating compliance
with the private open space standards in ADC 8.220(3).

Condition 11 Pedestrian Connections. Before the City will issue a building permit for the proposed
development, the applicant shall provide a detailed site plan containing pedestrian
connections to the public right-of-way.

Criterion 5
The application complies with all applicable Design Standards of Article 10.

Findings of Fact and Conclusion
5.1 Article 10 pertains to manufactured homes, manufactured home parks, and RV parks. These uses do
not pertain to the proposal.

5.2 This standard is not applicable.

Criterion 6

The application complies with all applicable On-Site Development and Environmental Standards of
Article 9.

Findings of Fact and Conclusions

6.1 Off-Street Parking (ADC 9.020). Per ADC 9.020(1), for the purposes of calculating floor area for
parking, vent shafts, courtyards, stairwells, elevator shafts, restrooms, storage rooms and rooms
designed and used for the purpose of storage and operation of maintenance equipment and covered
or enclosed parking are deducted from floor area.

ADC 9.020, Table 9-1 stipulates off-street required parking for multiple dwelling unit development
based on unit type. Studios and one-bedrooms require one space, and two-bedroom units require 1.5
spaces, plus one space for visitor parking for every four units. The proposed development will
consist of 30, studio/one-bedroom units and 12, two-bedroom units, which equates to a total of 59
parking spaces. The applicant proposes to provide a total of 63 off-street parking spaces. Per ADC
9.120 (11), no more than 40 percent of the parking spaces can be designated for compact cars. The
applicant does not propose any compact spaces. ADC 8.300, Parking Location, mandates required
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parking to be located within 100 feet of the building entrance for a minimum of 50 percent of the
units in a development. The submitted site plan (Attachment D.3) indicates 35 of the 63 proposed
parking spaces are located within 18 feet from the building entrances with the remaining 28 space
approximately 76.5 feet from the building entrances. The applicant proposes no reduction to
required parking standards.

6.2 Parking Area Improvements. ADC 9.120 provides standards for parking area improvements for
multiple dwelling unit developments. ADC 9.120(3) requires parking areas to have a durable, dust-
free surface. The applicant’s site plan indicates the entirety of the parking area will be paved. The
applicant has proposed 35 spaces that are 16.5 feet long and 10 feet wide and 28 parking spaces that
are 18 feet long and 10 feet wide.

6.3 ADC 9.120(4) requires all parking lots provide a drainage system to dispose of stormwater runoff.
Findings regarding the proposed stormwater system are found in this section under Criterion 7 and
incorporated here by reference.

6.4 ADC 9.120(5) requires perimeter curbing around all parking areas. The applicant’s site plan indicates
perimeter curbing has been provided along the entirety of the parking lot. This standard is met.

6.5 ADC 9.120(6) requires wheel bumpers be used when parking stalls front a sidewalk, alleyway, street,
or property line. If the sidewalk is widened to seven feet six inches to allow for vehicle
encroachment, no wheel bumpers are required. The applicant’s site plan indicates a seven and a half-
foot-wide sidewalks along parking stalls; therefore, wheel bumpers will not be required.

6.6 ADC 9.120(7) requires parking spaces be located and served by an aisle or turnaround so their use
will require no backing movements or other maneuvering in a street right-of-way other than an alley.
The subject property does not have direct access to a street right-of-way. This standard is met.

6.7 ADC 9.120(8) requires parking stalls to be permanently and cleatly striped. The site plan indicates the
parking lot will be striped.

6.8 ADC 9.120(9) requires parking lots to connect to adjacent existing or future parking areas. No
parking lot connections ate proposed with this development. As shown on the site plan the existing
driveway connection to an abutting site to the south (2070 Queen Avenue SE) and to the north
(2000 Queen Avenue SE) will remain without modifications.

6.9 ADC 9.120(10) requires conformance with the parking lot landscaping standards found in ADC
9.150. These are discussed in findings below.

6.10  ADC 9.120(11) allows up to 40 percent of the required parking stalls to be compact, which would
allow for 24 compact spaces. There are no compact spaces proposed with this development.

6.11  ADC 9.120(12) requires accessible parking be provided in conformance with the Oregon Specialty
Code. As indicated on the applicant’s site plan, accessible parking and an accessible route to the
building is proposed with the development. Conformance with the Oregon Specialty Code will be
assessed at the time of building permits.

6.12  ADC 9.120(13)(a) requires multiple dwelling unit developments to provide at least one bicycle
parking space per four units. Based on the applicant’s submittal, there will be a requirement of 11
spaces. ADC 9.120(13)(h) requires at least one half of the required bicycle parking spaces to be
sheltered. The applicant’s site plan indicates bicycle parking spaces will be provided within building
stairways. The location of the proposed bicycle parking will not meet the current building code. As
a condition of approval, the applicant shall provide an updated site plan with an alternative location
for the bicycle parking and demonstrate how the bicycle parking spaces adhere to ADC 9.120(13)(f)
and (g) prior to issuance of building permits.

6.13  ADC 9.120(14) requires lighting to be arranged to reflect light away from any abutting or adjacent
properties. The applicant did not submit their lighting plans, so prior to issuance of building permits,
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the applicant will need to demonstrate how the light will be reflected away from any abutting or
adjacent properties.

6.14  ADC 9.120(15) requires walkways and accessways to be provided in all new off-street parking lots
and additions to connect sidewalks adjacent to new development to the entrances of new buildings.
The submitted site plan (Attachment D.3) depicts a sidewalk to the edge of the subject property but
does not indicate where the sidewalk will connect to a public right-of-way. As a condition of
approval, the applicant shall provide a site plan indicating the connection the proposed development
to a public right-of-way and sidewalk.

6.15  ADC 9.120(16) addresses employee parking areas. No employee parking areas are proposed;
therefore, this standard is not applicable.

6.16  Landscaping. ADC 9.140(1) provides required landscaping for residential development criteria. ADC
9.140(2) requires all front and interior setbacks (exclusive of access ways and other permitted
intrusions) shall be landscaped prior to any occupancy permits will be issued unless the landscaping is
guaranteed in accordance with ADC 9.190.

As noted under Criterion 2, the site does not have a front property line, therefore, a minimum front
setback is not required. Pursuant to Table 3.190-1 the interior setbacks in the RMA zoning district
are 10 feet. Multiple dwelling units are subject to additional setbacks found in ADC 8.270, which
only apply if the abutting lot is in a residential single-dwelling unit zoning district, and/or has a pre-
existing single-dwelling unit. As described previously in this staff report the subject property does
not abut a single-dwelling unit zoning district or has a pre-existing single dwelling unit.

6.17  Tree Protections. ADC 9.202 through 9.206 provides criteria for tree protections. The applicant
proposes no tree felling with these applications; therefore, these standards do not apply.

6.18  Buffering. ADC 9.210, Table 9.210-1 and ADC 9.240 requires a 10-foot-wide landscape buffering
when a multiple dwelling unit development use abuts a dwelling(s) in the RMA zoning district. The
properties to the east and south of Parcel 2 are residentially developed within the RMA zoning
district. ADC 9.210, Table 9.210-1 and 9.240 requires a 10-foot-wide landscape buffering when a
multiple dwelling unit development abuts a commercial property. The property to the north of the
subject property is located within the CC zoning district. The applicant argues that the buffering
standard does not apply due to the tenant parking lot between the proposed multiple dwelling units
and the commercial property. Staff find the tenant parking lot an accessory use to the primaty use,
which is the multiple dwelling unit development; therefore, a 10-foot-wide landscaped buffer is
required. Based upon the submitted site map (Attachment D.3) the landscaped strip between the
nine and a half foot-wide access easement and the tenant parking varies in width from six feet wide
to almost seven feet wide. The applicant will need to amend the proposed site plan to accommodate
a 10-foot-wide buffer along the north property line.

ADC 9.240 states: “The minimum improvements within a buffer consist of the following: (a) One
row of trees. These trees will not be less than ten feet high at the time of planting for deciduous trees
and spaced not more than 30 feet apart, and five feet high at the time of planting for evergreen trees
and spaced not more than 15 feet apart; (b) Five 5-gallon or ten 1-gallon shrubs, trees or accent
plants for each 1,000 square feet of required buffer area; (c) The remaining area treated with suitable
living ground over, lawn, or decorative treatment of bark, rock, or other attractive ground cover.”

The subject property (Parcel 2) will have 468 lineal feet along the north property line, minus 24 feet
of the access easement which equates to 4,440 square feet of required landscaped buffer area. Thus,
the landscaping requirements along the north property line are as follows: 15 deciduous trees at least
10 feet tall or 30 evergreen trees at least five feet tall; 22-five-gallon shrubs, or 45 one-gallon shrubs,
and the remaining area treated with groundcover.

The subject property has 138 lineal feet along the east property line of frontage and 1,380 square feet
of required landscaped buffer area. Thus, the landscaping requirements along the east property line
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are as follows: four deciduous trees at least ten feet tall or nine evergreen trees at least five feet tall,
two five-gallon shrubs, or 11 one-gallon shrubs, and the remaining area treated with groundcover.

The applicant did not submit a landscaping plan with their application. As a condition of approval,
the applicant shall submit a landscaping and irrigation plan for review and approval prior to issuance
of a building permit.

6.19  ADC 9.150(1) states parking areas shall be divided into bays of not more than 12 parking stalls and
the end of each parking bay shall be a curbed planter at least five feet wide. The applicant’s site plan
indicates all proposed parking areas will conform to this standard.

6.20  ADC 9.150(3) requires parking areas to be separated from the exterior wall of a structure by
pedestrian walkways or loading areas, or by a five-foot strip of landscaping. As shown on the
applicant’s site plan, the residential buildings are separated from parking areas by a seven-foot-wide
pedestrian walkway and variable width landscaping strips.

6.21 ADC 9.160 requires all landscaped areas must be provided with an irrigation system unless a licensed
landscape architect, landscape construction professional, or certified nurseryman provides
documentation that the plants do not require irrigation.

6.22  Environmental Standards. ADC 9.440 — 9.500 includes environmental standards related to noise,
visible emissions, vibrations, odors, glare, heat, insects, rodents, and hazardous waste. The design and
operating characteristics of a multiple dwelling unit development are comparable to other residential
developments in the vicinity, and therefore, no adverse environmental impacts are anticipated.

Conclusions
6.1 The parking lot plan complies with the travel aisles and stall dimensional standards of the ADC
9.130.

6.2 A total of 59 parking spaces are required for the proposed development. The applicant proposes to
establish a total of 63 parking spaces.

6.3 The submitted site plan did not indicate the location of the required bicycle parking. As a condition
of approval, the applicant shall provide evidence that the required bicycle parking meets the
standards of ADC 9.120(13) prior to the issuance of final occupancy.

6.4 The submitted materials did not include a landscaping and irrigation plan. As a condition of
approval, the applicant shall submit a final landscaping and irrigation plan prior to the issuance of
building permits.

6.5 The proposal conforms with the applicable environmental standards.

6.6 All applicable Article 9 standards can be met through compliance with the proposed conditions.

Conditions

Condition 12 Bicycle Parking. Before the City will issue a final occupancy permit for the proposed
development, the applicant shall provide evidence that required bicycle parking meets the
standards of ADC 9.120(13) by installing secured parking racks for each space and installing
shelter for three spaces (one half of the required bicycle parking).

Condition 13 Buffers. Before the City will issue a building permit for the proposed development, the
applicant shall provide a revised site plan, detailing the conformance to the buffering
standards of ADC 9.210 and ADC 9.240 along the northern and eastern property lines.

Condition 14 Landscaping and Irrigation System. Before the City will issue a building permit for the
proposed development, the applicant shall provide a landscape plan and either an irrigation

plan or a letter from a qualified landscape professional stating irrigation is not required per
ADC 9.160.
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Condition 15 Lighting. Before the City will issue a building permit for the proposed development, the
applicant shall provide a lighting plan, detailing the compliance with ADC 9.120(14).

Criterion 7
The Public Works Director has determined that public facilities and utilities are available to serve
the proposed development in accordance with Article 12 or will be made available at the time of
development.

Findings of Fact and Conclusions

7.1 Staff refer to the findings provided in response to Criterion 5 addressed above pertaining to the
tentative partition plat criterion, which are incorporated herein by reference.
Criterion 8

The Public Wotks Director has determined that transportation improvements are available to serve
the proposed development in accordance with Article 12 or will be available at the time of
development.

Findings of Fact and Conclusions
8.1 Staff refer to the findings proved in response to Criterion Four addressed above pertaining to the
tentative partition plat criterion, which are incorporated herein by reference.

Criterion 9
The proposed post-construction stormwater quality facilities (ptivate and/or public) can
accommodate the proposed development, consistent with Title 12 of the Albany Municipal Code.

Findings of Fact and Conclusion

9.1 Staff refer to the findings provided in response to Criterion 5 addressed above pertaining to the
tentative partition plat criterion, which are incorporated herein by reference.

Criterion 10
The proposal meets all existing conditions of approval for the site or use, as required by ptior land
use decision(s), as applicable.

Findings of Fact and Conclusion

10.1 There are no existing conditions of approval relevant to the site or use; therefore, this criterion is not
applicable.
Criterion 11

Sites that have lost their nonconforming status must be brought into compliance and may be
brought into compliance incrementally in accordance with Section 2.370.

Findings of Fact and Conclusion
11.1  The site is not considered nonconforming. This criterion is not applicable.

Overall Conclusion

Based on the analysis in this report, the proposed Partition to divide a 4.8-acre property into one parcel
(Parcel 1) at 3.3 acres and one parcel (Parcel 2) at 1.5 acres concurrent with a Comprehensive Plan Map
Amendment from GC to MDR; a Zoning Map Amendment from CC to RMA; and a Site Plan review for the
construction of a 42-unit multiple dwelling unit development meets all the applicable review criteria as
outlined in this report.
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Conditions of Approval
Condition 1:  The final partition plat shall include:

° Dedication, or reference to dedication, of a 24-foot-wide access and utility easement
across Parcel 1 for the benefit of Parcel 2. The easement shall be located as shown on
the approved tentative plat map.

e Dedication to the public right-of-way of 10-foot-wide easement for a multiuse path
along the Geary Street frontage of Parcel 1.

Condition 2  Prior to the issuance of any occupancy permit for the proposed project, the applicant must
obtain a stormwater quality permit though the City’s Public Works Department and
construct stormwater quality facilities that comply with the City’s Engineering Standards.

Condition 3 Prior to the issuance of any occupancy permit for the proposed project, the applicant must
construct stormwater detention facilities that comply with the City’s Engineering Standards.

Condition 4  Prior to the issuance of any occupancy permit for the proposed project, the applicant must
obtain a Site Improvement permit from Public Works Department for connecting to the
public water main for the proposed fire hydrant.

Condition 5  Before the city will sign the final plat, the applicant must show a utility easement over the
sanitary sewer lateral serving Parcel 1.

Condition 6 Maximum Lot Coverage. Parcel 2 shall not exceed a maximum lot coverage of 70 percent
of impervious materials.

Condition 7 Screening of Refuse Containers. Prior to issuance of a building permit for the applicant
shall submit details of the screening for the refuse containers and their compliance with
ADC 3.390

Condition 8  Site Improvements. Before the City will issue a final occupancy permit for the proposed
development, all proposed and site improvements identified to the site plan (e.g., driveways,
landscaping, lighting, etc.) shall be constructed and completed in accordance with approved
plans. Landscaping may be financially secured through a completion guarantee, per ADC

9.190.

Condition 9  Childten’s Play Area. Before the City will issue a building permit for the proposed
development, the applicant shall provide a detailed plan demonstrating how the criteria in
ADC 8.220(2)(a)(ix) are met. Before the City will issue a final occupancy permit for the
proposed development, the applicant shall install the children’s play area fencing.

Condition 10 Private Open Space. Before the City will issue a building permit for the proposed
development, the application shall provide detailed building plans demonstrating compliance
with the private open space standards in ADC 8.220(3).

Condition 11 Pedestrian Connections. Before the City will issue a building permit for the proposed
development, the applicant shall provide a detailed site plan containing pedestrian
connections to the public right-of-way.

Condition 12 Bicycle Parking. Before the City will issue a final occupancy permit for the proposed
development, the applicant shall provide evidence that required bicycle parking meets the
standards of ADC 9.120(13) by installing secured parking racks for each space and installing
shelter for three spaces (one half of the required bicycle parking).
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Condition 13 Buffers. Before the City will issue a building permit for the proposed development, the
applicant shall provide a revised site plan, detailing the conformance to the buffering
standards of ADC 9.210 and ADC 9.240 along the northern and eastern property lines.

Condition 14 Landscaping and Irrigation System. Before the City will issue a building permit for the
proposed development, the applicant shall provide a landscape plan and either an irrigation
plan or a letter from a qualified landscape professional stating irrigation is not required per

ADC 9.160.

Condition 15 Lighting. Before the City will issue a building permit for the proposed development, the
applicant shall provide a lighting plan, detailing the compliance with ADC 9.120(14).

Staff Recommendation

With respect to the proposed Comprehensive Plan Map amendment, the Planning Commission has two
options:

Option 1: Recommend that the City Council approve the Comprehensive Plan Map amendment request; or

Option 2: Deny the Comprehensive Plan map amendment request. The City Council will only consider the
proposal on appeal by the applicants.

Similarly, the Planning Commission has two options with respect to the proposed Zoning Map amendment
request:

Option 1: Recommend that the city council approve the Zoning Map amendment request; or

Option 2: Deny the Zoning Map amendment request. The City Council will only consider the proposal on
appeal by the applicants.

Similarly, the Planning Commission has two options with respect to the proposed Partition request:
Option 1: Recommend that the City Council approve the partition request; or

Option 2: Deny the partition request. The city council will only consider the proposal on appeal by the
applicants.

Similarly, the Planning Commission has two options with respect to the proposed Site Plan Review:
Option 1: Recommend that the City Council approve the Site Plan review; or

Option 2: Deny the Site Plan review. The City Council will only consider the proposal on appeal by the
applicants.

Based on the analysis in this report, staff recommends that the Planning Commission recommend
that the City Council approve the Comprehensive Plan map amendment; the Zoning Map
amendment; Partition and Site Plan review request.

I move that the planning commission recommend that the city council approve the proposed Comprehensive Plan Map
amendment, Zoning Map amendment, Partition, and Site Plan review under planning files CP-04-22, ZC-06-22, PA-09-22;
and SP-23-22. This motion is based on the findings and conclusions in the Jannary 13, 2023, staff report and the findings in
support of the application made by the planning commission during deliberations on this matter.

Attachments

Location Map

Current Comprehensive Plan & Zoning Designation

Proposed Comprehensive Plan & Zoning Designation

Site Plan and Tentative Partition Plat

Applicant’s Narrative

Trip Generation Letter from Ferguson and Associates, Inc., dated July 27, 2022

ARDORE
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G. Preliminary Stormwater Report
H. Building Elevations and Plans

Acronyms

AASHTO American Association of State Highway and Transportation Officials
ADC Albany Development Code

ADT Average Daily Traffic

AMC Albany Municipal Code

C-1 Neighborhood Commercial (now called “NC”)

CC Community Commercial Zoning District

DLCD Oregon Department of Land Conservation and Development
GC General Commercial Comprehensive Plan Designation

HDR High Density Residential Comprehensive Plan Designation
ITE Institute of Transportation Engineers

LC Light Commercial Comprehensive Plan Designation

LDR Low Density Residential Comprehensive Plan Designation

LI Light Industrial Zoning District

LOS Level of Service

LUBA Oregon Land Use Board of Appeals

MDR Medium Density Residential Comprehensive Plan Designation
NC Neighborhood Commercial Zoning District

ODOT Oregon Department of Transportation

RC Regional Commercial Zoning District

RMA Residential Medium Density Attached Zoning District

TPR Transportation Planning Rule

TSP Transportation Systems Plan

V/C Volume to Capacity
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PROPOSED STORM DRAIN NOTES

PROPOSED PRIVATE STORM DRAIN PIPE - SIZE TO BE
DETERMINED WITH BUILDING PERMIT SUBMITTAL.

PROPOSED PRIVATE CATCH BASIN.

PROPOSED PIPE OUTFALL WITH ROCK PAD.

PROPOSED V-DITCH

PERFORATED UNDERDRAIN PIPE. MINIMUM BOTTOM
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