
ORDINANCE NO. 5612

AN ORDINANCE REPEALING ALBANY MUNICIPAL CODE CHAPTER "2.64 PURCHASING", AND

ESTABLISHING ALBANY MUNICIPAL CODE CHAPTER " 2.66 PROCUREMENT", BY ADOPTING

THE PROVISIONS OF OREGON REVISED STATUTES CHAPTER 279A, 279B, AND 279C; AND

DECLARING AN EMERGENCY.

WHEREAS, the state of Oregon has revised the procurement/purchasing law; and

WHEREAS, the new Oregon Revised Statutes become effective on March 1, 2005; and

WHEREAS, Oregon Revised Statutes Chapter 279A.065(4) requires local goveming bodies to adopt rules of

procedure for public procurement and purchasing by either adopting the Department of Justice rules or by
creating their own rules (279A.065(5)) by March 1, 2005; and

WHEREAS, current Albany Municipal Code "2.64 Purchasing" no longer complies with Oregon Revised

Statutes; and

WHEREAS, it is the desire of the City of Albany to utilize the model rules of procedure adopted by the Oregon
Department of Justice except to the extent that those rules are supplemented or modified by this ordinance and

any amendments, modifications, or revisions thereto.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

ection 1 Albany Municipal Code Chapter 2.64, Purchasing, is hereby repealed.

Section 2 Albany Municipal Code Chapter 2.66, Procurement, is hereby established.

Chapter 2.66

Procurement

2.66.010 Title.

This ordinance shall be known and may be cited as the Procurement Ordinance of the City of Albany.

2.66.020 Authority.

t) Except as provided herein, or by subsequent Ordinance or Resolution, the Model Rules, Division 46, 47,
48 and 49, adopted by the Attorney General under ORS 279A, 279B and 279C as they now exist, and as

they may be amended in the future, and in the Albany Municipal Code, are hereby adopted as the City's
Public Contracting Rules. Words and phrases used by these rules that are defined in ORS subchapters
279A, 279B and 279C and in the Model Rules have the same meaning as defined in ORS subchapters
279A, 279B and 279C and the Model Rules. In the event that rules adopted by the Local Contract Review

Board do not address a particular situation, the Model Rules apply. The terms of this chapter shall

supplement the Model Rules. In the event of a conflict between this chapter and the Model Rules, this

chapter shall control.

2) Except as provided herein the Model Rules adopted by the Attorney General under ORS 279A, 279B and

279C (the "Model Rules") do not apply.

2;) Sections 2.66.030 through 2.66.080 are adopted as the City's Public Contracth~g Rules.
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2.66.030 Local Contract Review Board/Contracting Agency

The City Council of the City of Albany is designated and shall continue as the local Contract Review Board

under the State of Oregon Public Contracting Code. The Contract Review Board may, from time to time,

delegate its powers and responsibilities consistent with the Oregon Public Contracting Code, the Model Rules,
or the Albany Municipal Code. Except as may be specified in Albany Municipal Code Sections 2.66.030

through 2.66.080 the City Manager is designated as the City's "Contracting Agency" as that term is defined in

ORS 279 A.010 (1 b). With the authorization of the City Manager, the Chief Financial Officer/Assistant City
Manager or any other Department Director may be delegated the power and authority of the "Contracting
Agency" for purposes of contracting powers and duties assigned to the City of Albany as a "Contracting

Agency" under the State of Oregon Public Contracting Code or the Model Rules. Except as otherwise

provided in these rules, the powers and duties of the local Contract Review Board, under the Public

Contracting Code, shall be exercised and performed by the City Council of the City of Albany and all powers

and duties given or assigned to Contracting Agencies by the Public Contracting Code shall be exercised or

performed by the City Manager or his/her designee.

2.66.040 Contracts that Require City Council Approval

Not withstanding any other provision of this ordinance, large procurements, as defined herein, require City
Council approval prior to execution. Large procurements mean procurements of goods, services, or public
improvements with a value in excess of $150,000 and change orders or anaendments to such contracts which in

the aggregate exceed 10% of the original amount except for the personal services contract with the City
Attorney, which shall be executed by the City Manager. The City Council will also approve the contract with

the Municipal Judge.

2.66.050 Interpretation of Public Contracting Rules

In furtherance of the goals of promoting fair, efficient, and cost effective purchasing and contracting, the

Contracting Agency may interpret all public contracting rules and regulations so as to provide the City of

Albany with the full use of all contracting powers and authorities described in ORS Chapters 279A, 279B,
279C.

2.66.060 Exempt Contracts

Except as may be modified by Albany Municipal Code 2.66.030 through 2.66.080 the following classes of

public contracts are hereby exempted from competitive procurement and may be awarded in any manner which

the City Manager deems appropriate including direct appointment or purchase:

Any contract exempted by the state of Oregon Public Contracting Code or Model Rules including the

following classes of contracts specifically exempted by the State of Oregon Public Contracting Code or

Model Rules: ORS 279A.025, "Application of Public Contracting Code; ORS 279A. 180, "Purchases

Through Federal Programs;" ORS 279A.190, OAR 137-046-0130, "Transfers of Fire Protection

Equipment Between Fire Departments:" ORS 279A.200 et seq., "Cooperative Procurement;" and, ORS

279A.220; "Interstate Cooperative Procurements;"

2) Any Agreement or Condition of Approval entered into with or required by the City of Albany for

carrying out conditions of approval ora land use decision of the City of Albany. The term "Land Use

Decision" has the meaning provided by ORS 197.015.

3)

G tC~ty

In the event of an emergency involving an immediate hazard to the public health, safety, or welfare, the

City Manager, Chief Finance Officer, or Public Works Director may secure necessary goods and/or

services without a formal competitive selection process. For any emergency contract in excess of

150,000 the local Contract Review Board at a regularly scheduled meeting, within 30 days of the

procurement, will be furnished with a full report of the circumstances and costs of the materials and/or
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services secured, and the method used for the selection of the particular contractor.

t[4)  Contracts for the purchase of copyrighted materials where there is only one supplier available within a

reasonable purchase area for such goods.

Contractsforthepurchaseofadvertising, includingthatintendedforthepurposeofgivingpublicorlegalnotice.6)   Contractsforthepurchaseofservices, equipmentorsuppliesformaintenance, repairorconversionofexistingequipmentifrequiredforefficientutilizationofsuchequipment.7) Contractsforthepurposeofinvestmentofpublicfundsortheborrowingoffunds.8)Purchasesofgoodsorservicespursuanttoarequirementscontractwhichwasestablishedbyaformalcompetitiveselectionprocess. Purchasesmayalsobemadeatpricesestablishedbyarequirementcontractorotheragreementbetweenanotherpublicbodyandacontractoriftherequirementscontractwasestablishedbyaformalcompetitiveselectionprocess.9) Contractsforpurchaseorsaleofservices, materialsorproductstraditionallyprovidedbytheCity.10) Contracts forthe purchaseof goodsor serviceswhere therate orprice forthe goodsor servicesbeing purchasedis establishedby federal, state orlocal regulatingauthority.11)Any othercontract (includingbrand namespecification contracts) where thepublic interestwould bepromoted b3> exempting thecontract fromthe competitivebidding process, provided thatthe ContractReview Boardadheres tothe PublicContracting Codeand theModel Rulesin makingthe exemption.2,.66.070 PersonalServices ContractsExcept forarchitect, engineers, land surveyors, and relatedservice providers, whose appointmentshall begoverned bythe ModelRules, theCity Manageror his/her designeemay determinethe procedurestobeemployed inthe selectionof personalservice contractors. These proceduresmay includeany ofthe proceduresauthorized forthe procurementof goodsand servicesunder theModel Codeincluding directappoinlment. TheCity Managermay promulgatepolicies andprocedures, whichshall provideguidance concerningselection procedurestobeemployed forcertain contractsor classesof contracts. Any policiesand proceduresadopted bythe CityManager asprovided aboveare forinternal Citypurposes onlyand donot limitor proscribethe authorityof theCity Manageror his/her designateregarding anyparticular contract.2.66.080 Dispositionof SurplusProperty.heContracting Agencyshall havethe authorityto disposeof surplusproperty byany meansdetermined tobeh~ the bestinterest ofthe Citywith dueregard forthe valuethe Citywill receivefrom thedisposal ofthe surplusproperty includingbut notlimited to:Sale tothe highestqualified buyermeeting thesale termsand thesale hasbeen advertisedat leastonce ina newspaperof generalcirculation inthe Albanyarea notless thanone weekprior tothe sale;2) Tradedinonthe purchaseof replacementequipment orsupplies;3) Sold atpublic auctionadvertised atleast onceinanewspaper ofgeneral circulationin theCity ofAlbany notless thanone weekprior tothe auction. The publishednotice shallspecify thetime, placeand termsupon whichthe personalproperty shallbe offeredandageneral descriptionof thepersonal propertytobesold;4) Sold ata fixedprice retailsale;5) Donated toaunitof governmentor non-profit organizationthat willbe expectedto utilizeit forthe publicbenefit;GIC~



6) Recycle, destroy, or otherwise dispose of the property when it is determined that the value and the

condition of the property does not warrant the cost of sale;
7) All personal property sold pursuant to this section shall be sold as-is without any warranty, either express

or implied, of any kind;

8) Sales of surplus personal property may be conducted electronically.

Section 3: Severability: If any phrase, clause, or other part or parts of this ordinance is found to be invalid by
a court of competent jurisdiction, the remaining phrases, clauses and other part or parts shall remain in full

force and effect.

Section 4: Inasmuch as this ordinance is necessary for the immediate preservation of the peace, health, and

safety of the citizens of the City of Albany, an emergency is hereby declared to exist. This ordinance will be in

full force and effect immediately upon its passage by the Council and approval by the Mayor.

Passed by Council:

Approved by Mayor:

Effective Date:

February 23, 2005

February 23, 2005

February 23, 2005

ATTEST:

G ~Ctty ClerklOrdtnanceslCoA Procurement ORD1 doc 4


