ORDINANCE NO._ 35141
AN ORDINANCE AMENDING ALBANY MUNICIPAL CODE CHAPTERS 7.32, 7.08, 1.04,
1.05, AND 13.36, AND DECLARING AN EMERGENCY.

WHEREAS, recent amendments to State law have reclassified the criminal classifications for
theft and other criminal offenses; and

WHEREAS, it is in the interests of the City of Albany to conform its criminal code with
applicable provisions of State law; now, therefore,

THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Section 1. Albany Municipal Code Chapter 7.32. Section 7.32.030 is hereby amended to read as
follows:

7.32.030  Theft.

A person commits the crime of theft if by other than extortion, the person:

(1) Commits theft as defined in Section 7.32.020 of this chapter; and

Section 2.  Albany Municipal Code Chapter 7.08 is hereby amended to establish Section 7.08.070
to read as follows:

[

I
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Section 3. Albany Municipal Code Chapter 7.08 is hereby amended to establish Section 7.08.080
to read as follows:

Section 4.  Albany Municipal Code Chapter 7.08 is hereby amended to_establish Section 7.08.090
to read as follows:

Section 5. _ Albany Municipal Code Chapter 7.32 is hereby amended to establish Section 7.32.040

to read as follows:

Section 6. Albany Municipal Code Chapter 1.05, Sections 1.05.010 (5) and (6) are amended to

read as follows:

(5) The complaint shall contain a form of certificate by the complainant to the effect that he/she
certifies that he/she has reasonable grounds to believe, and does believe, that the person charged
committed the infraction ontrary to law. The certifications
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(6) The summons shall contain a statement in form approved by the Municipal Judge, which
may be substantially as follows:

READ CAREFULLY

R e Si
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Section 7. Albany Municipal Code Chapter 1.04. Section 1.04.020 is herebv amended to read as
follows:

1.04.020  Procedure for the prosecution of certain misdemeanors as infractions.

(1) Upon or before the appearance of the defendant upon any

the P before the court receives the defendant’s
plea, the Clty Attorney, or hls/her de31gnee shall declare in open court or in writing, the intention
whether or not to treat the offense in the case as a violation subject to the infraction penalty and
procedures set forth in this code. The case shall proceed as violation, subject to the infraction
penalty and procedures, unless the City Attorney affirmatively states, in open court or in writing,
that the case shall proceed as a misdemeanor. If the case proceeds as a violation, the accusatory
instrument shall be deemed amended to denominate the offense as an infraction and the offense, for
purposes of the case, shall thereafter be treated as an infraction, subject to the penalty provided in
AMC 1.04.010. If the City Attorney, or his/her designee, declares an intention to treat the offense
as a misdemeanor, the offense in the case shall thereafter continue to be treated as a crime. If the
offense is denominated an infraction pursuant to this subsection, the court shall, when it enters
judgment in the case, clearly denominate the offense as an infraction in the judgment order.

(2) Conviction of an infraction does not give rise to any disability or legal disadvantage based
upon conviction of a crime.(Ord. 4907 § 1, 1990).

Section 8. Albany Municipal Code Chapter 1.04 is hereby amended to repeal Section 1.04.030
which read as follows:
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Section 9.  Albany Municipal Code Chapter 1.05 is hereby amended to repeal Section 1.05.060
which read as follows:

Section 10. Albany Municipal Code Chapter 13.36 is hereby amended to repeal Section 13.36.040
which read as follows:

Section 11. Emergency Declared:

It is hereby adjudged and declared that this ordinance is necessary for the immediate
preservation of the public peace, health and safety of the City of Albany, and an emergency is
hereby declared to exist, and this ordinance shall take effect and be in full force and effect when
passed by the Council and signed by the Mayor.

PASSED BY THE COUNCIL: August 10 , 1994
APPROVED BY THE MAYOR; August 10, 1994

EFFECTIVE DATE; August 10, 1994

Mayor

e st )

City Recorder ( p{/wﬁ,)
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