ORDINANCE NoO, '

A BILL FOK:
an Urdinance autiorizing the layor and Lacorder of the City of Altany,
Oregon, to enter Into & contract with Duncan ! eter Corvoration authorizinz the in-
stallation of !.iller lultiple-Cocin Farking i.sters on the streets of the City of
gigany on a trial lease arrangewment to ragulate and control motor traffic in said
Y.

THS TH0TEE OF THa CITY CF ALBANY 70 OP AIM 4S8 TCLLOWS:

Section 1. Th: llavor and Licorder of the City of a'biny are hereby authorized
and instructed to enter into a contract with Duncan Moter Corperaticn, a :crporation
proviiing for the lnstallation 'y s82id corporation of Miller !ultirle- Coiln parkins
meters within the Uity of «lbany cn a trial lsass arrangement, which said contract
shall b2 in the form hereinafter sat forth, to-wit:
THIS ACHREELTENT, rade and antered intc and exscuted in triplicat thie 24 day ofCetobe
y 1945 , by snd between the Uity of 4lbiny, of the 3tate of ‘regon (hereinafter
;alled "The Clty") and the DUNCAN 1UTIR CORFCRATICN, a corporution crgzanized and
. under and Ly virtue of the laws of the ~tate of Liilncis (hereinafter called
"The --eter Company"), WI_HI38ETI
tor and in considsration of the oremises and the rutual covenants and a ‘r:ements
hereinafter contained, the parties a.ree as follows:

2=

1.

1. 7The Vity heraby agrees to leas= from The !'ater Company and The Mseter Company
hereby agrees to leuse to The vity, Jeet to the terms and cocaditicns hereinafter
get forth 375 liller wultiple-~Ccin Farking lLeters (hersinzfter called "maters").

The agreed value of the meters s;all a3 <eventy-fivs (375.00) Dcollars per neter plus
actual advances radz: by The l'eter Company as hereinafter rrovided. The City at any

time shall have the option to purcnase the meters by arplying the rentels which have
bsen paid in by The City to The w.eter Company ajalnst the asreed value of the neters
and psaying the balance then due.

2. The keter Company shall advance &l

with the dellvery of said meters. The m:t

Company shall upon request provids without

to supervise the installation and to instru
maintenancas of the meters.

and h:ndling costs in connection

servic:s of an experlienced man
oyeas of The City in the proper

<

3. The keter Company asrees to allow The Uity to hire one or more qualified men
for maintaining the said meters in first-class cperating condtion and to deduct their

salary from tha2 gross recaipts to be derived from the opersticn of said meters before
the net ravenu is computed for t'e purpcse of parsgrach five (5) hereof. Such deduc-

tions for maintenance, nowever , saall not in any event exci2ed the sum of Twenty-five

(25¢) Cents per meter per month,

4, The Neter Company does heraeby warranf anrd suarantee said meters against defact

in workcanship, constructicn snd mzterials for a preriod of on» vear from date of in-

atallation. The liability heraun’er is 1i to the obl'sation of Tha !ater Company
hereby assum:d to raplecs any paris nroving ha o ch d2fec*s on th=2 retiurn thereo
to it withlin said 1t 1s understocd 1 acraad at The lizter rany shall no
be otlisfed to rapl part or parts of sald reters e d ‘2d a8 a 13-

sult of tanperisg, maliclousnzss, eccid=nt, acts of God, cther extarnal forcs

or means.

water Coupany shall

tna receipts,
ve no obligatio
manner of
1ecuct rom the
of installation and
herefor. fter the afo
t the rate and tc

fundas and

s The City to Tre
funds and revenu ain:d from the
on the part of 7 Lo pay foy the
payient of rental aid reters shail be as follow
first receists frow the coperatioca ¢f sald netsrs
freignt and handling eharzaes, and reinburss The
sald asductions end after allowancs ior acceruad

<

5. Fayients

3

extent providaed iu paragreph three (3} herscf, a E a ‘
ravenues from the ¢peration of said maters shall ne ¢nug, Uron the

rtieth
ive (7%

its

every

fifteenth (15) day after the instullasion of i
(30) day theroafter The City simll pay as rontal
per-cui.t ol the net revsnue I'rot all zeters so |
option to purchase the seters und or he neter :
burses :Lte for advences in the ajuregate amount of
or unless t is agreenent is terminated or cunc:iled under the
six (b) and seven (7) hereof.

ters or u
of paragr.ph

6. 'The Later Company extends and grants unto Th
this agreerent at the eipiration of six monthe from th
inatailation of such meters by . iving The weter Company w r
days prior to the expiration of said vericd; bubl 1n that avent The'fﬂter uumpfnx
shall neverthiless be entitled to receive from The City and to retain ss rontal for !
the use of the meters s:venty-five {75]% per cent of the net revenu- from sa}d'
neters, asg aforaseid, .hleh shall have uweerued durins thutl antire nerd ic ?Li tﬁt?l I
the meters ars removed; aud in th: event of h ecancellation or if The Luter Company
shall exercise lts rig t to canc:l as nrovided in naracraph savan (1) Lnrep{, te
deter Uimvany will, at the axviration of siid pericd, at% i'ﬁ{ﬁﬂ]?(mﬁ ;nd ﬁAifn“f:
propmptly procesd to vepove sald meters und repalr any dapanre ﬁJ h» ?flcéglipwéion
ravemunta or other rreémis=s in which sald meters were {ngtalled, ! 8

e City the option to terminate

jate of the ¢ rwlation of
ttan notice thirty (30)
y

progptlyinstalled and The Yeter

ta

Y
i

t

n

£y

ntil
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ORDINANCE NO. 15

under the terms of this agzreement shall cease and terminate, except as herein other-
wise provided.

7. If zt any time prior to the vayment in full to The keter Comnany of thea
agreed value, as atoresaid, of all said m:ters, rentals to The l'2ter Company since
the inatallation of sai{d meters, shall have averared less than three (;3.00) Tollars
per month, per n.eter, cr if Thas City shall violate this apgreement or default in the
full snd faithful performance of this ascreerent, than The !Yeter Company may at its
option cuncel this egreenenb ry ziving to The City written notice of its intention
to do so, and at any tize after the tansh (10th) day followine the ziving of such
potice, The later Company shall have the right, 2t its opticn with or without legal
process or further notice of any ¥!nd, to anter upon the premises where said meters
moy be installed or ¥ept and remove and ratake the same for its own use, and to
receive from The City &s rental for tha use of the meters the meverty-five (757%)
pey osnt of net revenu: fror sald meters as aforesaid whiéh shall have accrued up
to the time said meters are remcv:d. [othing herein contained shall be construed
in any way ligiting or affecting The later Compuny's right co cursue or anforce
any remedy provid:d by law in the eavant of a breach of tnis a:resment by The City.

8. If at any time oprior to the payzent in full to The hoter Company of the
agreed value, as aforessid, of all said raters any taxes are levisd on meters installed
such a8 personal property tax, sales tax or us2 tax, such taxz2s will be advanced by
The later Company, and The City shall reimbursa The meter Company in full from the
gross receipts of the meters, vefore the net revenue is computed for the purpose of
paracr.igh five (5) nereof.

9, It is und:srstcod and zgreed that the title to all said meters shall be and
vemain in Th: leter Company until and unless the f 11 agrsed value thereof, as afore-
said, shall have been puaid in cash to the lieter Company, including the rentals afore=-
said.,

10, The keter Company agrees that if The City pays it as rentals the full agreed
value of said meters, as aforesaid, it w‘ll delivar to The City a bill of sale there-
for, free and clear of all enc: :brances.

11, The =ater Comrany further covenants and agrees that it i3 the lawful owner
of sald meters and that the same are free and clear of allliens, contracts of conditional
sales, chattel portgages, and other encunbra qcas, and that The leter Company has a
lawful right to lease, disvose of, and sell the same, and that it will warrant und
defend its titls thereto against Jll clnims whatsoever.

12, The wmater Company ciorees to furnish the said meters with a mechanism ragulated
as to time as shall be mutually » roed to tetween The City and The later C:.mpany, and
equirped with two slots, if so ordered Ly The Clty to raceive coins of tha denomination
of lv and 5¢, and will be i sat to allow:

12 rinvtasfor 1 cent 60 minutes for 1 nickel
24 uinutas for 2 cants 120 minutes for 2 nicxels

or at an, other available rate combination whi¢h may be mutuslly agreed uzon.

13, 1t is understcod and azresd trat in case The ,,ter Com-any is delaved in the
dslivery of said meters on acccunt of any strikes, loc x:q or other labcr trouble, or
any fir, tornado, flood, emuarge, shartage of t?iﬂS"T'x fon, m:terial or labor, war,

tnsurrection, civil ecrmetion, or cther cause tLayond the Jlrect ane immediate and sole
control of The heter vimpany which may interfere with or deluy the manufacture or

delivery of said maters or any paris thereff, ”‘w i.ater Company shall not be lizble
tor any fatlura or delay to furnish net and the time for furnishing same

riay bae post ocned sccerdingly.

tne bvenefits
ti.ereunder, in whole or in part, PTCVIDED IHCY llinot release
The meter Ccmpany from its yrimary ctlic.tio el ag mants and
conditions of The wmater wompany hereunder. 1 80 assi ; t shall inure to the
benefit of the aassignee.

ay assign o) o

14. it is asreed that The Leter Company

15, The City warrents that all necessary and proper ster have b:en :aken‘by the
duly constituted Covernmental and Municipel suthoritlaes I .ng the execution of
thig agreement, and that all necessary or proper crdinances and or ragoluticns have bean
adonted huthcrizinﬁ and providing for the installation of sald meters and the operation
t:efeof. and agreeé that it will polfce the said meters after inztallation, und shall
properly enforce all ordinances und resolutlions rertaining therato.

16. The Uity wagrees to &st up & spacial parking meter fund into which all receipts
from all meters furnisned hereunder shall be placed and ynyc. lo withdrawals fro- sald
gpecisl parklin: meter fund shall be made until The saoter Tompany has teen paid the cost
of fraight, handlins and installation, and the seventy-five per c:@nt of tha net revenue
has been paid to The Leter Company as hereinb:fore rrovided, after which The City
ahall have the rizht to the remaining twenty-rive (257%) per cont of the net ravenue tO
use us they see Tit. i

17. MNo azent of The Veter Cecmpany shall have the power or authority to alter the
terrs and conditions of this agreement excent its Tresident, V1(~-'r~q11~n§,l,ncrptgfz
or Treasurer. This acrecnent shull not ove bindins o 'he mater unngxny_uy 1 cecen .&
and affirsed at its Chioopo office. No other rapresentutions or arsreemont, written or
oral, exvress or implled, have been made by either party.




ORDINANCE NO._1635- cont-

Fassed by the Ciuncil, October 24, 1945,

Approved by the ~ayor, vctober 24, 1945,

G: Co ERCDZLL . Nayop

Attest:
C. R, ASHUTON,
Recorder

I, C. R. ashton, kecorder of the City of Albany, Linn County, Oregon do
hereby cartify that the zbove copy of Ordinance lio., 1655 hzs been by me carefully
compared with the original Ordin:znce Zill No. 1770, was nassed by the Gouneil,

Gotober 24, 1945, snd agproved by the l.ayor on the 24th day of Ootober, 1945.

Witness my nand end ofiicial signature and seal of the City of
Cregon, on this 25, day of Cctober, 1945.

Albany,

Reccrdér of the City of albany, Cre. u

s i



