ORDINANCE NO. 1480

AN ORDINANCE authorizeing the lavor and Recorder of the City of Albany, Oregon,
to execute a contract in writing with the State of Orscon by and throuzh its
State !iﬁhway Commission for the construction of a drainage canal and cahal

siphon ong and rarallel with the new Pacific highway now being constructed
throuzh said City, and declaring an emergsncy.

THE FZDPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Secticn 1. The Layor and Recorder of the City of «lbany are hereby authorized
and directed to enter into a contract in writing viht the State Bf Oregzon,

by and through its State tighway Comission for the construction of a drainage
canal siphon along and rarallel with the New FPacific llighway now being con=-
structed through sz:id city, which said contract shall be substantially in worils
and figures as follows;

AGREEMENT

THIS AGRIZMENT, made and ent s®ed into this 23 day of August, 1939, by and
betwesn the STATE CF (CREGON, by and through its State Lighway Commission,
hereinafter called the "State", rarty of the first part, and the CITY CF
ALBANY, a municipal corpcration of the State of Orsgon, by and through
its City Council, hereinafter called the "City", party of the second part:

WITNESSETH
RECITALS:

1, The State has rerouted the Pacific Highway East into and through the Cigy
of Albany and is now engag=d in the construction of a highway over said new
route.

2 It is the purpose of the City to construct or cause to be constructed
simultaneously with the construction of said highway a drainage canal, which
ca«nal is to be located partially along and parallel with said hichway on the
eagterly side thereof, and partially betwsen the divided units thereof.

3. The City has requested the Gtate and the State has agreed to cooperate with
the City in the construction of said proposed canal in the manner and to the
extent hereinafter set forth.

4, The State is acquiring right of way needed in connection with the constru-
ction of the highway, but such right of way will not be adequate to accombdate
both highway and canal,

5. The construction of said canal simultaneously with the construction of the
said highwwgy will result in a suving to the City, and will liRewise result in
a benefit and suving to the State because of the fact that the material exca-
vated fran the canal ditch can be used in the construction of the highway
roadbed.

6. The State and the City have agreed to cooperate in the locution and con-
struction of said canal, and each has agreed to do the things herein speci-
fically set out and to contribute to the cost of xaid nroject the amounts
herein set forth.

NOW, THEIEFORE, the premises being in general as stated in the foregoing
recitals, it is hereby mutual.y agreed as follows, to-wit;

THINGS TO BE DONE BY THE STATE:

1. The State shall at the time it procures options for right of way for the
said highway procure alternate opticns covering the land needed for right of
way and the land which will be necessary for the construction and maintenance
of said canal. The options shall be so warded and taken that the cost of land
for right of way, including damases, and the cost of land for canal diteéh,
inciuding damages, may be clearly distinguishable, except on the section where
the highway units are divided.

2. The State shall include as a part cf its hi
of the canal and the constructicn of a canal siphon under the Santiam Ditch
at Station 473+75 adequate to serve the purpose for which the same are to

be constructed. Included also in the specifications covering the State's
hignway project shall be srecifications and obligations for the construction
of all necessary culverts and other drainape structures or hishway crossings,
including the reconstructicn of the culvert on the existing highway, whéeh
culvert is opvosite hishway staticn 499 on the new highway route.

3, The Btate shalll likewhse .rovide for the construction of a necessary
outlet ditch.

4, The State shall be responsible for the maintenance of all culverts or
structures incorporated in the highway roadved and which are over the canal,

ghway project the construction

THINGS TO BE DONE BY THE CITY:

1. The City shall reimburse the State for the cost of the real vroperty ac-
quired for use in connection with the construction of suild canal,including
damages connected therswith, and shall reimburse the Stats far the cost of
SRR e R cd BPNoR DN the ity Shall Aosups bhe ooBb OF
the maintenance and upkeep of sald canal, canal siphon ami outlet ditche.

2., Permit the Stute to use for Ligiway roadved construction the materials
produced in excavating for the caid canal and outlet ditch,

3. The City shall also make available to the Stute necessary eusements or
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right of way over which to construct the outlet ditch,

ORDINANCE NO, 1280 .

4, It is agresd that the sstimated cost of constructing the canal siphon is
the sum of 32000.00, and it is estirated that the cost of procuring additional

right of way necessary for the cnstruction and

maintemance of said canal ditch

and canal siphon, includins darages, is the sum of $1000,00, and the City

hereby deposits with the State its certified check in the sum of §3000,00. It
is understocd, howefer, that the Uity is to reimburse the State for the total
cost of the additional risht of way amd the total cost of the construction of

the canal siphon, and should the amount of said

certiféed check prove insuff-

icient tp pay the said sura when accurately detemined then the City agrees to
pay to the State the difference betwsen the amount of the said certified check

and the actual cost of the construction of said

anal siphon., 3hould the actual

cost of said items for which the City :s td reimburse the State be less than
the amount of said certified check, then the State shall return to the City the

said difference.
GENZRAL:

It is the inten%ion that title to the right of way for the canal to be acquired
under this agfeewent shall be vested im and accepted by the City, except that
the protions of such right of way vetween the separated units of the highway
shall pe by eusenent for canal purvoses only. The amount to be charged to and

paid by the Uity for such easerent shall be one
square foot.

and one-half (l.5) cents per

their seals the day and ysar first aboge written.

IN Y TNZSS WIERECF, the rarties hereto have subscfibed their names and affixed u

STATE COF OREGON, vy armd through its
STATE HIGHYAY COMNISSION

By _H.,F, Cabell

ATTEST: As Chairman

By C.B. Aldrich
Becratary A8 Comnissianer
APPROVED: By

As Comnissicner
Party of the First Part

State liighway —nginesr

CITY OF II\L:‘.:'J:Y
ATTEST:

BY K.R. Horton

BY A.G, Sendsrs

Party of the Sgecnd Part

Section 2, The Recorder is hereby authorized and directed to issue a g=neral
fund warrant, chergeable against the emerzecny fund, payable to the State of

@regon in the sum of $3000,00 in payment of the
as provided in said contract.

Section 3. "HEKEAS the peace, haalth and safety

cost of said canal and siphon

of the people of the City of B

Albany is involved and that by reason thereof an emergency ixists and is hereby
declared to exist, therefore this cordizance shall ve and become i:riediately

effective upon itw final passage by the Council

and approval by the hayorw.

Passed by the Council this 23rd day of August, 1939,
Ap:roved by the hayor this 23rd day of Auwgust, 1939.

ATTEST K.R, Horton

A.G, Senders
Mayor

Recorder of the City of «l.’any, Oregon.

STATE OF ORZGON 2
COUNTY OF LINKN 2 S8,
)

CITY OF ALBNY Linn County , State

I, K.R, Horton, Recofder of the City of albany,

of Oregon, do hereby certify

that the f oregoing copy of Ordinance 7z 1480, has

been by me carefully compared with the original

ordinarce bill # 1599, now

on file in this office, and that it i3 a true and correct copy of the whole
of said Urdinarce Bill ;7 1599, passed by the Council on the 23rd day of Aygust,

1939, and approved by the iayor on the 23rd day

Oreron, this 24th Jay of August, 1939,

of August, 1939.

Witness my hand and officia}l signature and the seal of the City of slbany, l

~

> A -

Recorder of the City of albany, Oregon




