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A 'BILL FOR AN ORDINANCE Authorizing the Mayor and Recorder
of tha City of Albany. Oregon, ggz,”’g

; nto & oontract with Joe

Bernardi and aeorge auﬁlpy, oo-partners; oparating and doing business
t‘tm mma end nty;n of Bernardi & Hurley, for the complete
in.g,11;qion of a vaouus vepor two-pipe steam heating system fer the new
q;byuﬂall tuilding of the City of Albany, Linr County, Oregen, and de.

undes

‘slaring an emergenocy; 2

THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

WHEREAS, In and by Resolution Ko, » 1923 cf the City of

r}xggny] Orggon, p}gna“nnd apecifications were adopted for the construciicrn
’~gf'.‘C1ty Hall by the City of Albany, and

WHEREAS, In and by said resclution the Recerder of the City of
Albtany wes suthorized and directed to give notice for proposals for the
ounqtruotion of said City Hall, and

WHEREAS, After dus notice end advertisemsnt f;r‘bids made and
given, the Recorder bf the City of Albany, socording to law and said
resolution, to-wit: on the 28th, day of March, 1923, at the hour of 8:00
o'olock P.M., presented to the Counoil of the uity of Albeny certain bids
for the installation of s heating system in the City Hall, proposed to be
oconstructed by the Uity of Albuny and erong which wes the bid ¢f Bernardi
& Burlay, which #aid bid was in due form and in conformity with all ocondi.
tions imposed by law end the Council, and by which said bid, the seid
Rernardi & Hurley proposed to furnish sll materials, implemente eand to
perform all labor necessary end to furnish and do everything necessery
for the installation of a vacuum vapor two-pips stesm heating aystet for
the proposed City Hall for the City of Albeny, Oregon and to uonstruet,
instsll ard furnish all materials end labor and everything else rnecessary
fo; the sum of One Thousand Nine Hundred Seventy-seven Dollars (1077}, and

WEEREAS, The Council adjourned from the 28th, day of Varch,
1923, untii the 2nd. day of April, 1923, for the purpose of cbn.lderlng
the bids upon said City Hall building end the matters in connection therae
with, and
WHEREAS, The Gouncil in regular sdjourned session on the frd.

‘day of kpril, 1023, duly considered seid bids, and

WHEREAS, The seid Bernardi & Hurley were the lowest responsible
bidders for seid improvement and eaid bid was the lowest and best bid trere

%

WIEREAS, The Council i resolution duly ddopted, provided thet -

nld'ibid bo naoopted. subject, however, to the bid for the constructicn
th,vbutldine’haina acooptud, and
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let the oontract for the. gonartruct&on of said City Hall building,and
whcroaa. Stid City Hall bLuilding 18 to be eonstructed and a)l

the work 1n sonnection therewith in: mccordence with charter and ordinances

of the 0ity of Albany, and the plans and speoifications of the architect

Chas. ﬁ.'Burggraf now on file in the office of the uity Recorder of the

Chty: of Albany,

- 8ection Ly Now, therefore, the Mayor and Recorder of the

City of Albany arm hereby authorized end direated to enter into a

sontract in writing with the sald Bernardi & Hurley for the installation

of & vacuum vepor two-pipe steam heating system for seid City Hall build.

ing upon the terms in saild bid hereinavove mentioned, which seid con-

treat shall be in vords and figures as follows, substuntielly, to-wit:

THIS AGREEMEIT Made and entered into on thie the _____ day
of Aprll, A:b. 192%, by and between Joe Beruierdi snd Ceorge Hurley,
co-partners, orerating end doing business under the firm neme and style
of Bernardi & Furley, hereinafter designated ae the "Contractora", and
the Uity of Albany, a municipal corporation, and one ¢f ths regularly
organized, constituted snd existing olties of the State of Oregon, here.
inafter designated and referred to as the "Owner®:

WITNESSETH:

That the Contractors in consideration of the agreements made
by the Owner, agree with said Owner as follows:

Articles I. The Contractors shall and will provide all the
materials and perform all the wprk for the complete insiallation of a
veouum vepor two-pipe steam heating syster for the City Hall building
for the City of Altany, to be oonstructed by the City of Albany, Oregon,
on & 1ot now owned by the City of Albany and situsted in Block No. Sixteen
_£1G)qih'tha ¢ity of Albany, Oregon; all as shown by the drawings snd des-
eribed in the plens and specifications prepered by Ches, H, Burggraf,
architeot, Albany, Oregon, which seid plans and drawings snd specificatione
are now on file and of record in the office of the City Recorder of the
City of albany, Oregon, and wnlch are hereby expressly referred to snd made
a n@rtfgf‘thil contract.

e Arg}elp II. 1t is underetood and agreed by and between the
parties hereto that tho work inoluded in this contract is to be done under
the direction of aaid architect nﬁd thé City Hall. bcmmlttee of the City of

g0 Alhnny. and that the doelaion, 88 to the true constructicn and meuninu of




arohiteot and the Contractors agree to aonrorm bo and abide by the

same, 90 ruv we. thay may be oanaiatont with the purpose and intent
of tho;opt;thal drawingd and epeotficstions referred to {n Article I,

It i Surther undcéatobd and sgreed botween the partiss
hereto that any and asll drawings and specifications prepared for the
purpose of this contrect by the said architect, except the pluns and
ipeeifiéationa now on file in the City Recorder's Office, sre and shall
remain his property, end that all cherges for the use of the ssme and
‘top the services of said architect are to be paid by the said Owner,

Artiole III. No alterations shall be made in the work, excert
upon the written order of the Owner, and the emount to be paid bythe
Owner or allozed by the Contractors by virtue of said alterations, is to
be stated in saild order, Should the Owner and Contractors not agree as
to the amount to be paid or allowed, the work shall go on under the
‘ordey required ebove, and in case of a failure to agree, the declaich
of said amount shall be referred to srbitration as provided for in
Article XII of this contract.

Article IV, The Contractors shall provide sufficient, safe
and proper facilities at all times for the inppeotion of the work by
the arohiteot, end the Owner or their authorized representatives.The
Contrectors shall within twenty-four (24) hcurs sfter recelving written
notice from the srchiteoct or Owner to that effect, proceed to remove
from the ground or bullding all materiel condemned by them, whether
worked or unworked, and to take down all portions of the work which the
architeot or Owner phall by written notice condemn as unscund or improper
or a8 in any way falling to conform to the drawings, plansg and specifi-
cations and shall meke good all work demaged or destroyed thereby.

Article V., 8hould the Contrgctors at any time refuse or
neglsot to supply a sufficiency of properly skilled workmen, or of
faterials of the proper quality or fail in sny reaps¢t to prosecute the
work with promptrness, vigor end diligence, or fail in the perfermance of
sny of the agreeménts herein contaired, suoch refusal, neglect or default,
being tertified by the srchitect, the Owner shall be at liberiy, after
three (3) deys written notice to the Contrsctors to provide any such lator
.materials and to dedugt the cost thersof from any money then due or

ereafter to become due to the Contractors under this vontract, and the

architect shall bar\ity thut guth refusal, neglect or failure is suffie.

elent groun. for such action., “The Owner nhali also be at Iihbrty to
~tarminﬁt6“the'emplcymeht of this contraot for sald work. &nd:to entor uen
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¢5.p;;ﬁ and to employ any other person or persons to finish the work
ipdwto\provido thezmntariala, tools and appliances thereon, snd to employ
_ any other person to finieh the work and to provide the materials therafor,
and in cese of such discontirusnce of the employment of the Contractors
they shall not be entitled to receive sny further payment under this
contrast, until the eaid work shall ba wholly finished, 2t which time, 1r
the unpeid balance of the amount to be pald under this contract shall ex-
oeed the expenses inourred by the Owner in finishing the work, such excess
shall be paid by the Qwner to the Contractore; but if such expenses shall
excoed such unpeid halance the Contreotors shall pay the difference to the
Owner. The expenses inourred by the Owner as herein provided, either for
furnishing materials or for finiching the work, and any demege indurred :
through such default shall be audited aend certified by the architect, shose
certificate thereof shall be final and conclusive between the per ties,

Artiole VI, The Gontraotors shall complete the several porticns
and the whole of the work comprehended in this agreement by and st the time
or times hereinafter stated to-wit: The enti;e work shall be completed cn
or before the 15 dey of August, 1923; and ae for liquidated damages the
¢ontractors shall pay to the Owner the sum of Ten Dollars ($10) for eech
day that the work 1s not completed after the 16 dey of August, 1923, until
the work shall be ¢ompleted; and the Owner nhalf have the right to retain
any moneys in its possession due the Contractors to the extent of the amount
of liquideted demnges,

Article VII. Should the Conirsctoers be delayed in the prosecuticn
or vompletion of the work by the act, neglect or default of the Owner, of
the architest, or of any other Contractor employed by the Owner upcn the i
Work, or by sny damage osused by fire, lightening, earthquske, oyclone or '
other cesualty, or any aoct of God, for mhich the Contrectors ere nct res-
porsidble;} or by strikes, or lockouts caused by the sots of employees, ihen
the time harein.rixed for the completion of the work shall be extended for a
period equivalent to the time lost hy resson of any or sll the couses gfores
said, which extendsd period shsll be determined and fixed by the grchitect
and City Hall Committee, but no such allowence shall be made unless a clalr

thcrtfor i presanbod in sriting to the architect or filed with the City

*"'!“‘Qlthin rormy-uizht {48) hours of the occurenve of such delsy,
: The Owner agrées to provide all lgbor and materisls

Artiole.ffn
‘ essential to the Séﬁductér this work not 1hcludodﬂln this cpntrect in guch
» *mannor nl not to delay 1ite progress shd in the event of’ railure B0 to doy

mmrge um

"ouus!na lonu to the contractoru, agreas that it -111

"r, L ‘ayt’or-suuh lc;na and’ the Uontraot.ors ogree that Lr“tﬁu ﬂw&l ‘delay

th vork 0 a8 to oauae loss for which t, ﬂownar nha&
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11ub19, thon thay shall reimburse the Owner‘fbr luoh loee,

: ahnuld\the ovnar nnd contrantops ratl to agree as to the
amount or 1oqn comprehondad in thia hsrnemont the determination of the

_‘ﬁn§1nhglx be rorevﬂﬁd to arbitpetion as provided dn Ariicle XII of

this agreement.
n Article IX. It is hereby mutually egreed between the parties

hereto that the sum to be paid by the Owner to the vontrsctors for said
work and materials shall be the sum of One Thousand Nine Hundred Seventy.
seven Dollars (§1977), eubject to additions and deduoticre as herejntefors
provided, and that such sums shall be paid by the Owner to the Contracters
in ocurrent funds. and only upon certificates of the architect ard spproval
thereof by the City Hall Committee, as follows:

Ap the work progresses a sum equivalent to seventy-five per

oent (78%) of the amount of labor and materisls furnished upon said worx,
shall be paid to the Contrmctors by the Owner and not more than ore pay.

-ment shall be made in any one month, when anry part ¢of the work is fin.
ished the Owner mey pay for that part in full,

The final payment shall bLe paid within thirty (30) days after
the oompletion of the work included inthis contract end all payments be
due when certificetes for the seme are issved ard approved by the City

~Hall Committee, provided, however, the Owner mey have the privilete of
waiving the certificetes,
It, at eny time, there shsll be eviderce of any lien cr %
olaim for which, if esteblished, the Owner of ssid premlses might hecgnys
. lieble, and which is chargeable to the Contrectors, ihe Owrer shall have
the right to retain out of eny payment then due or thereafter to becore,
due, an amount sufficient to completely indemnify itselt against sueh
lien or olaim. South there prove to be any such cleim aftesr all pay-
ments are made, the Contrsotors shall refund to the Owner all moneys
i that the latter may be dompelled to pay to diascharge sny lien on seid gre=
mises made obligatory in consequence of the Contrsctors default,

Artiole X, It is further mutually agresd between the par-
ties hareto Lthat no certificete given or payment made under this contract
exceplt the final certificate or final peyment, and then only after approval
by the City Rall Committee, shall be conclucive evidence of the perforrcance
of Lhis contract, either wholly or in part, and that no payment shall be
oonstrued to be an eoveptancs of defective work or improper materisls,

Article XI. The Owner may, during the progress of the work,

‘madntain insurance on seid work, in 1@’ own name, ‘and

| the ntme or th‘

fcbntréotors agaznst loss or damage by fiwe, liahtening,_ 3
annxty. The pollcies to cover all the work 1ncorporated'1n _hé




.“1. paygblo to tt\o ‘parties hereto as thdir. i’
: Article XII. In ocase the Ower: und Oonttla avh rail &o agrae

i ln relstion to matters of payment, ullounau or I,ouow voformd A97 a,u
Artieles III and VIII of thtl dentnoty or should either of them dinon

fror the Mouton ot the architect and City Hall vommittee, referred to 1in
Article VII ef mla “contraot, which disaent shall have been nled in writ.
Ang with the nﬂmtwt o ULty Recorder within ten (10) deys of the announce-

ment of wieh dooiuien',' then the matter shall be referred to a Board of
Arbitration, eonliqtins of one perdon in hehelf of the Owner end one person
m-unur of thl Gomuotors, these two to select e third; the decisjcn of two

‘Lfo ,,&b,l;l» Bon'q ._-muﬂ be finel, conolusive apnd binding on the parties hereto.
i‘:;ﬂ: ’ﬂ'ﬂ ""i\'rivr'i"tvof death or inability to serve, of the party named in behelf of
:tht Olmr, ‘then t.ho o\mer #hall select a person in hie place; in the event
j.'ot Ql\a death or ;mhuuy to serve, of the party ramed in bochalf of the .
'.cgmnauu. then the Contreotors shall select a person in his place; in
',ﬁi ovint, of desth br inebllity to serve, of the third party then the re-
'_mum arbitrators shall ohcose a person in his plece. Each party hereto
shall pay one-half of the expense of suoh reference,

Artiole X111 I4 is further sgreed that the contreotors shall
furnish an indemnity bond in the sum of $1000,00 sufficent to protect the
Owmer uiin» any dempges to any persons or persons eyployed on or about
ths building, and that no person shall be employed for more than (8) hours in
any one or forty-eight (48) hours in any one week, unless in case of an emer-
- .genoy, when no other ocmpetent labor 18 available ernd in such case, shall
be paid double wages for all overtime, and said bond shall further be ccondie |
_noisod for the faithful perforsance of said coptract upon the part of the |
an;nutorl~ and further {ndemnifying the City of Albeny against sny person, ,‘
Tirm oy oorperation apdsing out of said contract, which said bond rust be
f»mv-d by the Mayor of the City of Albany.

Artlolu XIV. The seid paruas for themeelves, their heirs, succ.
’v""un, cmcutorl, adninistrators and asaigne do heroby sgree to the full pere

miuu of t.ho covenants herein contained,

m WITNESS WHEREOF, The Cortractors have hereinto set their harda
and the’ c,i.ty c}‘ Albmy. & Munioipal ocorporation has oaused this contrsoct to
be exsouted undor and by virtue of an ordindnce of the Oity of Albany, by its
lluyov and Recorder on t.hia the day ,_‘ot-‘A-p‘tl,l, 1_923.

' Borﬁnrai & i-lurley

- !
T Contractors
CITY OF ABLANY,

b, ~Mayor, y
.. Recorder.




“So‘dt‘ion Bl mmru,!.t is necessary for tﬁa peace, wel.
fare and good order of the city.of Albany that seid City Hull and all
the work in }p_n BELidh therewith should be ﬁbna et the earliest pomsible
convenierce, Qn"e&u'i‘:;‘égr;ql;‘v' exists and ip lioqrd‘by declared to exist angd
“Wh{s Ordinance shall be in full force and effeot from and after iis

passage ‘l‘i::ﬁ'd‘_:"tappro’val by the Mayor,
feased by the Council, Appil 1lth, 1923,
Approved by the Moyor, April 12, 1923,
A+ P, Howslls
“Afbesy) Dy H, Bodine, ‘Mayor pro tem
Recorder ¢f the City of Albeny, Oregon,

STATE OF OREGON, )
{ =88

Qounty of Linn )

I, P, . Bodine, Reoorder of the City of Albany, in Linn
County, and State of Oregon, do hereby oertify that the foregoing
snd annexad copy”or Ordinance No, 1062, has been by me carsfully
¢ompared with the originm) Ordinsnce Bill No. 1159, now on file in
oy offioce and that it 48 a true and oorrect copy of all and the whole
of said Ordipence Bill No. 1159, passed by the Counoil April 11, 1923,

' and approved by the Mayor April 12, 1923,

WIINESS, my hend and offiolel signature gnd the seal of

of the Uity of albany this J/ day of December, 1984,

)

Recorder of the City of Albany.




