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A BILL FOR AN ORDINANCE Authorizine the· Mayor and Recorder

of the City of Albany, Oregon, to enter into a contract with Joe

Bernardi and George. Hu!" ley, co-partners, operatine and doine business

unde, r the firm name end style of Bernardi & Hurley, for the complete

1n11talb.tion of a vacuum vapor two-vipe steam heatinc system for t i:e r.eir

City Hall bu1ld1nB of the C.:1ty of Al he.ny, Linc t;ounly, Orec;r n, and de-

claring an eme r eency; 

THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLO'.'IS: 

WHEREA.S, In and by Resolution No . ____ , 1923 cf l he Cit ~· of

lbnny, O re~on , plnn•. and s paci f !cat !ons were a dopted for the constr~c ~l c~ 

of a City Hall by lhe City of Albany, and

WHEREAS, In and by sai d r esoluti on the Recorder of l he City or

Albe.ny was ~ uthorized and d irected lo £i ve not.ice f or proposals for tr.e

construction of said C.:ity Hall , and

WHEREAS, After due not i c~ ~ nd advertis ement for bids made and

elven, the Recorder of the Ci t y of Albany , according to law and sal d

resolutionr to-wit: on the 28th , day of March , 1923, at t he hour o f S: CO

o'clock p,M,, pr esent ed to t he C.:ouncil of the ~i ty o f Al bany certain bi ds

for the installati on of a heatir.g systew. in the City Hall , proposed t o be

Clanstructed by the t;ity of P.l bo.ny and e.111one whi ch wes the bi d of Be r n rd i

Hurloy 1 which said bid wa s in du e for m and in conformity wi th all condi-

tions imposed by law end the Council, and by vhi cr said bi d , t he said

llernardi &. Hurley proposed t o furni sh all ma terials , 1 m pl ~r tin ts e d to

perform all l abor necesEary enci to furn i sh an do eve1•ything necessery

for t he i nstallat.ion of 9 vacuum va po r two-plpe st.earn hea t.int; sys t err: !' or

the proposed City Ha l l for the City of Al bany, Orecon a nd to uonstruct, 

install er.ct fu.rnJ.sh a ll materials a nd la.bar a nd everything else r.ecess"ry

for the sum of One Thousand Nine Hun dr ed Seventy-seven Do l le.rs (~ 197 7 ), a::: l

WliEREAS, The C.:ounc11 adjou r ned fr m the 28t h . day of ~'.arch , 

1923
1

until the 2nd. day of April, 1923
1

for the purpose of consi de ri n~ 

the bids upon sll. id City Hall building o d the matters i n connection th' r o -

wi th 1 e nd

WHEREAS, The i.;ouncil in rec,1..1ler t1dj Durned sess ion "" t he 21~d • 

day of A~ril, 1923, duly considered sai d bids, a nd

WHEREAS, The said Bernardi & Hurley were the lowest resror.sibl.e

bicldere · for sl' id improvement and said bid was the lowe s~ e.nd best bi d U-.nr$-

end

I HERFJ.S, The Council IJy resolution duly adopted, provi (l cd H .ll t

be accepted, subject, however, io the bid for th~ construction

and

in re!1'1•.r seesie1n on AprU lith. Hl 2:~ 
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let the contract tor the consrtruct1on ot said City Hall building,and

Whereas, Said City Hall uu1lding is to be cons tructed arid all

the work in connection therewith in accordance with charter and ordinances

of the City of Albany, and the plans and speci f ications of the architect

Chas. H. Burggraf now on file in the office o f the ~ ity Recorder of t he

City ot' Albany • 

Section 1. Now, t he refore , the layor and Recorder of the

City of Albany are he reby authori zed a!1d d irected to ent er i nto a

contract in writing with t he sai d 3ernardi & Hurley for the insta1latlon

ot a vacutim v~.por two-pipe steam heating SJstem f o r s a id Cit.y Hall build -

ing u,.on the terms in said bid hereinabove mentioned , which sa i d con-

tract shall be in wo rds a nd figures as follows, substuntially , tc -w l t : 

THIS AGREE?.! E:: T t·ade and entered i nto on this the ___ day

of April, A .D. 19 2~, by and be tween Joe ae r ne r di end George Hu r ley , 

co-part ners , o r.ere tine end . doin6 business under the fi rm name and style

of Bernardi & Hurley, he!" e inafter desi gnated as the " Contractors", and

t.he t,;ity of Albany, a. municipal corporation, and one cf the regularly

organized, const i tuted vnd existi ng citie s of the State of 'Orsgon , here -

inafter designat e d and r eferr ed to as the " Owner": 

W I T N E S S E T H: 

That the Con t ~actors i n consi deration of the agreements made

by the Owner, agree with s aid Owner as fo l low s : 

Article I. The Contractors shal l and will provi de all the

materiala and i;e rform all the wprk for the complete 1ns'allet1on of a

vacuum vapor t wo - pi pe s team heatl ne system for the t: i ty ! iall bul ldlne

for the Cit.y of Altany , to be const ructed by the City o f Albany, Oregon , 

on a lot now owned by the City of Albany end situated i n Bl ock l'o . Sixteen

16) in the ~ ity of Albany , Oregon; all as shown by the drawi ngs a nd des-

cribed in the plans and specifications prep.ired by Che,s . H , Burgeraf, 

architect, Albany, Oregon , whi ch said plans a nd drawings e.nd s pec11'ic:iti or.e

are now on file a nd of record in the office of the Ci ty ~ecorder o f tte

City of Albany, Oregon, and which are hereby expressly referred t o end m&d e

a part of this contract.. 

Article II. It is understood and &£ reed by and between t he

parties hereto that the 11ork inc.luded in t his contract i s to be done under

the direction of said architect and the City Hall ~om m ittee of the Cit7 or

Albany, "and '' the.t the decl~loh, · aa to the true construction and mea nlnt: bf

the d,r!'!Jlnga and apeCif1cati,ons, of the architect shall be final. 

h · 1•, ·aillo understoo·d a nd agree~ by and between the parties

necessary
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architect end the Contractors agree to conform to end abide by the

same, so far as they may b6 consistent with the purpose and intent

or the original drawin Gs and spectfications r e ferred to in Article 1. 

It ia 1'urther understood end agr eed between the parties

hereto that any and all drawings and specifications prepared for U:e

purpose of this contract by the said al'chi tect, exce p t the phns e.r.d

specification s now on fil e in t he City Recorder' s Office, are and shall

remain his property, and that ell char ges for the use of the sa ~e a . d

for the services of said architect are to be paid by the said Ow r.e r. 

Article III. ~o alterati ons sha ll be made in the work, exce r. t

upon t .he written order of the Owner, ar. d the amount to be pa id byt he

owner or allowed by the Con t r ec ors by virtue of se.1 d alterati ons , is to

be stated in sold ord er, Sh ould the Owne r a nd Contr0ctors not sGre e as

to the amount to be pal d or a l l owed , the work shal 1 eo on uncl e:-- the

order required above, and in case of a failure to aer ee , t he dec1 sl c r. 

of said amount shall be referred to arbitration as provi ded f or i n

Article XII of this contra ct, 

Article IV, The Contra ctors shall provide sufficient, safe

and proper faciliti es at all times for the inspe cti on of the wo r k by

the architect, ond the Own e r or t he ir aut ho ri ze d re resentat1ve$, The

Contr ~ctors shall with in we nty- rour ( 24) hours s f e r r ecelvl ng written

notice from the arch! teot or Own e r to ti'. ll t e ffe ct, procee d to r em · 1e

from the ground or buildln c al l me. t erie l condemn ed by t hem , whet he r

lfOrked. or unworked, e.nd to take down all po rti or.s of the wo r k wh l ch tt:e

architect or Owner sh!.\ 11 by wri tten no ti ce co derrtn as unsc und o:' i mprope r

or as in any way fa111 ne t o r on form to t he drawin es , pla s and spec 1f1-

oetlons and shall make cood all work ds~a g d or destro yed thereby . 

Article V. Should t he t:ontraotors a t any time re fuse or

neclect to su ply a sufficiency of propi> rly skil led wo rkmen , or o f

me,terl&.ls of t te proper qua lit y or fall in any r es i ?Ct t o pro secute the

ork with pr om~ t~es s , vi go r end dil1 £en ce , or fall in the per fcr ~ r.ce r

any of the agreem ents herein contai ne d, such refu oal, ne glect or de f au lt, 

helng cer~ifi ed by the err.h itec t, t he Ow ne r shall be at libe rty, af ~e r

three ( 3) days written no tice to the Contr r ct.ors to pro vi de any su cn la t o r

or ~ aterials and to deduct the cost thereof from any money tr.en ~ J e er

thereafter to become due to the Contractors under this contra ct, and t he

architect shal l certify · that such refUSE\ l, neglect or failur e l s su !" fi-

01ent £ roun .. for such action. The Owner shall also be at lib' ert~· to

terminate the employment of th1s contrn ct for SE\ id work and '.to enter ur.cn

the · 1>remieee ~ nd take · po s atission· for the purpose of completine th ~ wcrk . 

this conirac h Of all materhlB
1

tools and a pplinnoeo
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therein and to employ any other person or persons to finish the work

and t.o provide ti~ materials, tools and appli~n ces t hereon, and to employ

any other person to fi~ish the work and to provide t he materials therefor, 

and in cese of suoh dis cont i r.uance of the employment of the Contrectors

they shall not be er.titled to receive eny further payment unde r t hi s

contract, until the said work shall bR whol ly fini shed , et whl ch t i me , if

the unpaid balance of the amount to be pa i d unc!er thi s contract sha l 1 ex-

ceed the expens es incurred by t he Owne r in fi ni shi ne t he work, such excess

shall be paid by the Owner to he Contructors; but if such expenses s hall

exceed such unpe1 C', balance the Cont r ec ors shall pay the difference t o the

Owner. The expenses i ncurred by the Owr er as herein pr ovided, ei t !-:e r fo r

furnishing materials or for finiohing the work, and ! l.ny demege i ncu rred

through such default s hall be audi ted and certified by t.he a r chitec t , hhose

certifica te t he reof shall be final a nd conclus i ve between t!ie par tie s. 

Article VI. The 1:ontrac t o!'s s hal 1 cor:iple t e t he several po rtlens

and the whole of the wo rk co r ehended i n this agr eement by and ot the t l ~e

or times hereinafter stated to-wlt: The entire wor k shall be compl e ted e n

or before the 15 day o.f /i.ue;ust , 1923 ; and a s for 11qu1da ed dame gcs he

Contrectors she.11 pay to he Owner the sum of Ten Dol le.rs ($ 1 ) for ee h

day that the work i s not com ple t ed a f ter t he 15 dey of ~u ~ust , 1 £ 3 , until

the worit shal 1 be completed ; a d t he Owne r shall have th(' ri t:h to r e • in

any moneys in 1 .s po ssession cl ue t l e Contruc ors t o t he e >:tent of the amou . t

o.f lJ,quidoted de.ma ges. 

Artic'le VII. Should the Con ~ rect or s be delayed i n t he r ros ~c utl ~ 

or uompletie>n of t he wo r k by t he act, n el ect or def e.u l t c f the wner, of

the architect, or of any ot he r Cont ractor employed by the Ow er u pon the

ll>i:k, or by any damaee caused by fire, 11t;h ten1ng , ee.rthquake , cycl one or

other casualty, or eny act of God, for • hl h he Contr ct.ors a r e ne t r !s-

Po~Sible; or by strikes, or lockouts caused by the a ctB of employees , : t en

the time herein fixed for the completion o f the work shall be extend d ~ r a

period equival~ nt t o the l ime l ost by repson of any or ell t he causes a~ o ~ e ­

aaid, which extended period sha ll be det.erir.ined a nd f ixed by t he archlt !'ct

and City l!nll t;ommittee , but no such allowance she ll be 111ade unless a c1n lm

therefor is presented in ~riting to the architect or filed ~1th the City

Recorder w1tl'11r: forty-eigl t ( 48) hours of the occurence of such cleloy , 

Article VIII. The Owner aerees to provide all l &bo r end ~ at r r1al ~ 

eeae.nttal .to the conduct.of t.hia work not included in this cont ra ct In ~ i;ch

manner aa' not to dt1lay ita proeres•- and in th ~ event 'of 'failure so to ~o , 

t.here'b,y c;ia\isine looa to the Contractors, a erues t.hat 1t will reim.buroe t he
r'; ' ' ' " • ' 

Cqnt.rilot.ot-.e for such loes Lind the Contz·aotore agree that if t.hey shall d!' l 9 Y

t.he work so as t.o c;:ause lose for which the Owner shall becor:-.e
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lie.ble, then they shall reimburse the Owner for such loss. 

Should the· Owner and Contractors fall to agree as to the

l\lllount of loss comprehended in thia a greement the determination of t he

amount shall be referred to arbitration as provided 4n Article XII of

this aereement. 

Article IX. It i s hereby mutu ally &£ ree d between t r.e pa !"~ ies

hereto that t he sum to be pa id by th e Ow n er t o t he l;Ont r ac tor e f o r sa id

work a nd materials s ha ll be t he sum o f One Thousand Ni ne Hun dred Sev !C'r. Y-

eeven Doll e.rs ($ 1977), subject to a dd! tt ons a nd de ducticns as r.e :- ei r.l'e'.' or e

provided , and t hat s u ch sumn s r.a ll be p2 i d by . the Owne r t o tl:e Co ntr<i ct c . 5

in curre nt fu nds , and onl ~· upo n ce rt. i f1cates o f the ar chitect a . d <. 1 r.p roval

thereof by the Ci ty Hal l Co mm ittee, as f o ll ows: 

As t he work pr ocre sses a s um equi va lent. to seventy-five pe r

oent ( 75%) of t he amount of h>. bor and ma ter ia ls furnished u pon sa i d wo r ~, 

shall be paid to the Contra c t o rs by t he Ow ner a n d not : rore tr.an or.e ; ay -

ment shall be mad e in eny one mo nth, ' ilhen a r.y part cf t he wor k i s fir.-

1Bhed the Owner may pey fo r t he t pa rt i n fU ll. 

The fina.l payme t shell lie ;:; e.i d withi n t hirty ( 30 ) cays a!' ter

the completion of the work i ncluded in t h is contr? ct and al 1 ] 18.ymen t s be

du,e when certifice tes for .t he s me are i ssued ard approved by t he Ci ty

Re.11 Committee , provi ded , however , t he Owner rr.ey have t he pri vi lete of

11ajvine t he certificates. 

It, at any time , t here shell be evi d r. ce of a ny l i en e r

olajm for whi ch , if esta bli shed , the ONne r of sa id pr eID i s e s ~ 1 ht b cc~~ 

ljeble, a nct whi ch is cha r geable Lo t Con r e ctors , the 01Wr.er s!". a l l h!l 't l' 

the right t o r e tain out of euy payment t hen due or t he r a ft.er to beco;::e , 

due, an a mount suf f i cier.t to com letely 1ndeir.ni f y itselr a e;a i nst s •J ct

Uen or claim. South the r e prove to be any su ch cla l :r1 after al1 pay-

m ent.~ are made , he Contractors shall refund to t he Owner all moneys

that the latter ma y be compelled to J::nY to d ischar c:e e ny l i en on sa i d ;:::oe -

miaea made oblieatory in consequence of t he Contractors defnul t. 

Article X. I t is fUrther mutually a Ereed b et~ee n t he p~ r-

ties heN•to t ha t no c erti ficl! te t;i er; o r paymen t. crade unde r t h i s con ~rac t

except the fina l cer-Lificate o r f i nal paymen t , a nd t!"en or. l y after s p;,rc."1.l

by t he City Ha ll Co mm i t tee, shal l be conc l ucive evidence of t : e re rfo r ~n ~ce

oft.his contract, either i!'ho lly or in part , and t he t n , f{lymo;n -~ al l be

construed to be an ~ CCepte nc o Of defec tive 1vork or i mpr oper "! lat.t>rhlS . 

Article XI. The Owner may, during the proeress o_r t he .,, rk , 

maintain insurance on s a id work, in its own name , aPd in t he na me of the

lo.es or damage by fir e, 11gh.ten1ng , earthqttake, cyol or.e

c ~eunlty. ' l'he Policies to cov.er o.ll the '#Ork 1ncorpornt.ed 1n the

for thll same, at or abc:\ut the premises and shall



he!' leto , 11s their interest illay appear. 

In case t he o~ner and Contractors fail to agree

of p~yment~ ello~a n ce• or losses re ferred to in

III and VIII of this contract, or sh ould eith•r of them dissen t

tro~ the decision of the architect and City Ha ll uom c ittee , referre d t o i n

Article VII of this contract, ~ hi~h dissent shall have been filed in W!" 1t-

ing with the architect or t.;ity Recorder with in ten ( 1 0 ) dL>.ys of t he ar.:<our.ce-

ment' of such decisi on , t he n the mat.ter shall be . referred ~ o a Board of

Arbitration~ consisti ng of one pe!" son i n behal f o f t he Ow ner end one person

ln behe.lf of t he Contractors, the ;;e two to select a third; the decision of t wo

of thls board shl\ll be final, conclusive a nd bind ing on t he pa:- ties he!" eto. 

In the event of death or inability to serve , of the party named in behe lf of

the Owner, then the Owner she.11 select a person in his Pl ace; in the e'lent

ot the death or inab111.ty to se rve, of the party r:a med in beha l f of the

Contr•ctors, then the Contra ct.ors shall s elect a person i n h i s place; in

the event of death "or 1M l>1lity to s.erve , or t he third party t hen the re -

maining arbl tra to re shall choose a person in hi s place , Ea ch pa rty here t.o

ahall pay one-h!' llf p f the expense of such refe rence, 

Article Xlll It is furthe r agreed tha t t he con t raotots shal l

furn ish 11.n indemn ity bond in t he sum of $1000, 00 suf fioen t to pro t.eot the

Owner against a ny dt:-t11. ces to any persons or persons elJl ploye d on or abou t. 

the building, and t ha.t no person shall be emplo.yed fo r mo re than ( 8 ) hours i n

any one or forty~eight ( 48) ho urs in e. r~ one wee k , unle s s in ce,se o f a n eme r-

gency, irhen no other c0mpe ten t le bor is available e r:d in s u ch case , s ha ll

be . paid double 1Vages for all overtime, e.nd sa i d bond shall furth r be oo ndl-

t.ioned for the fe.1 thful pe rformance of sa i d con t.<!'e ct u pon t he rn rt of t he

Contract. ors and furt he r i ndernni fyl ne; t he City of Albl'ny a c:;ai ~ any , person , 

tirm or cor[ lOration arisine; out. of sa id contrnct., which said bond must be

approved by the l.layor o.r t ho City of Albany. 

Article XIV, The sl' i d parties for t hems elves, t he ir he irs, suc-::-

oaaora, executors,. ad:ninlst. i·ators t1nd assi gns do he r eby agre e t o t he full ~e :·­

rormance of the covenants here i n contained, 

IN ' NITNESS Wli::!REOF , The Cor. tre,ctors have hereunto set their her.::l:i

and the City of All) nriy,. a Municipal cor pO rstion hes caused this contra ct. to

be e~ecuted u"nder enq by virtue of an ordinance of the City of Albany , by its

this the ____ dey of' .&. pril, 1923, 

Bernardi & .} 1i.irley· 

By
Con,lrectors · 
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Section 2'. Whereas, it is r.ecessary for the peace, wel-

good orde!" of the City of "lbany thet said ~ ity Hall a nd all

the work in connection the r ew1 th should be done at the earliest po ssible

convenience, an e ~e rge n cy exists e nd i s he reby decl a r ed to exist a r.d

thls Ordinance sha ll be i n fu l. l force a nd effect from a nd afte r lt.s

ll>.s sa c;e end !\ pproval by t he Mayor, 

Passed by t he Couno:U, April 11th, 19 23, 

Approved by t he Mo ye !", Apr il 1 2 , 1923 , 

p, How e:). ls

Attest: D. E . Bodi ne , · Mayor pro tem

Recorde r of the Cl t y of Al b0. y , Or eg n , 

STATE o~· OREGO::, 

S B

County of Li nn

I, P . H. Bod i ne , ~ eco rder of t he Ci t y of Al bany , i n Li nn

County, and State of Or egon , do hereby cer i fy t ha t t he foregoing

and a n ex~d co py ~of Or di nance No . 1 062 , has been oy me ca r e f ully

compared wi th t h e origi nal Ordi nance Bil l No , 11 59 , now on file i n

my Of fice a nd t hat. 1t i s a t rue a nd correc t co py o!' al l and the ' Nhole

of sa id Or dlne,nc e Bil l No . 11 59 , pa ssed by I.he C:ounon April 11 , 19 23 , 

and e pproved by t he Meyor Apr l l 12 , 1923 , 

Vl ' t'l\SSS , my he,r. d and of fio1al signa t ure and t h e s eal or

of t he lii ty of Albe.ny t his j / day of Decembe r, 19 2 4 , 

Recorder of the Ci ty o.f Al bany . 


