RﬁlNANCE NO. 1061 .

A BILL FOR AN ORDINANCE Authorizing the Mayor end Recorder of the
o1ty of Aih‘nym Ovounn. 1o enter into a contraot with Martin Ludwig for

'Y tonplotc installation of a plumbing system for the new City Hall building
ﬁo!;tho g;ty of Albany, Linn County, Oreasn, and deolaring an emergency ;

THE PEOPLE OF T¢E CITY OF ALBANY DO ORDAIN AS FOLLOUS:

WHEREAS, In and by Resolution Ko, » 1923 of tae City of Albany,
6ro;pn. plans and sapecifications were adopted for the constructions of a
'Jozty Hall by the City of Albany, and

WHEREAS, In snd by sald resolution the Recorder of the City of Albany
was suthorized and directed to give notioce for propossls for the construction
of said City Hall, and

WHERFAS, After du; notice and advertisement for bids made and given,

the Recorder of the City of Albany, according to law and said resolution,
to-wit: on the 28th, day of March, 1923 at the hour of 8:00 P.M., presented
to the Council of the City of Albany oertain bids for the instsllation of a
plumbing system in the City Hall, proposed to be con#tructed by the City of
Albany, and smong which wss the bid of Martin Ludwizg, which said bi3d was in
due form and in oonformity with all conditions imposed by law and the Council,
and by whioh said bid, the said Martin Ludwig proposed to furnish all materials,
implements and to perform all labor necessary and to furnieh and do everything
necessary for the installation of a plumbing system for tke propoaed Citr Hall
for the City of Albany, Ore¢ron, and to construct, install and fuprrish sll
materials and labor and everyihing else necessary for the sums of Eight Hundred
8eventy Dollsrs ($870), and

WHEREAS, The Council adjourned from the 28th, dey of March, 1923
until the 2nd dey of April, 1923, for the purpose of considerating the bids l
upon 8sid City Hall building and the matters in connection therewith, and

WHEREAS, The Counoil in regulsr adjourned gession on the £nd dey of
April, 1923 duly considared said bids, and

WHEREAS, The sald Martin Ludwig wes the lowest responsible bidder fecr
said improverent and sald bid was the lowest and best bid therefor, snd

WHEREAS, The Council by resolution duly asdopted provided that feid
bid be acoepted, subject, however, to the bid for the construecticn of the
building being macepted, and

WHEREAS, The Oouncil in regular session on April 11lth, 19€3 let the

dontrast for the construction of said City Hall bullding, and .

WHBREAS Said Clty Hall tuilding is to be constructed and oll the

'nvk in oonnsotion therewith in accorderce with the aharter ond opdinaneei




NO.ton.. .

Section 1. ﬁow. thdh'rora, the Mayor and Recorder of the

- City of Albany grb
tn wr:tihf
aystom for aaid City Fall tuilding upon the terms in said. bid herairabove

eby authorized and direoted to enter into a contract

fi&ﬁ‘tni”said Martin Ludwig for the installation of a plumbing

mentioned, which said contract shall be in words and figures as follows,
“substantially, to-wit:

¥

THIS AGREFJERT $ade and entered into on tnis the —— Gay or
April, A,D. 1923, by and between Martin Ludwig hereinafter referred to o3
the "Gontraoton”, and the lity of Albany, a municipal corporation, arnd one
of the regularly organized, constiiuted and existing cities of the State
of Oregon, hersinafter designated and referred to ms the "Owner"
WI1TNES 88T He
| l That the Contractor in considerstion of the agreements rade
by the Owner, agrees with seid Owner as follows:
Artiole I, The Contractor shall and will provide all the
materisls and perform all the work for the complete installation of g
plumbing eystem for the City Hall building for the City of Albany, to
be conmiructed by the City of Albany, Oregor, on a 1ot now owned by the
City of Albany and situated in Block No. Sixteen (16) in the City of Alkany,
Oregonj all as shown by the drawings end describsd in the plans and spsci.
fioations prepared by Chas, H, Burggraf, architeot, Albany, Oregen, which
said plans end drawings and specifications are now on file and of record
in the offics of the City Recorder of the City of Albany, Oragon, snd
vhich are hereby expressly referred to and rade a part of this contract.
Article II, It is understood end agreed by end beilween the
l parties hereto that the work inoluded in this ocontract is to te done under
the direction of said architect and the City Hall Com:ittes of the City of
Albany, and that the deoision, as to the true construction and mesning of
the drawinge and specificstions, of the archiitsct shall be firal.
It 1s also undersatpod and agreed by and between the parties
Hereto that such additional drawings.ard explarations se may be necessary
to detall and illustrate the work to be done, ere to be furnished by sald
npp@&teot and the Contractor agree to conform to and abide by the sams, 80
far as they may be consistent with the purpose snd intent of the origirsl
;gr‘wtnga and specifications referred Lo in Article I,
: It is further undevutood ard agreed between the partiea hereto

that any ard all dravings and specificetlons prapared f¢r the purposa of

'v‘:thil eontraon br the aaid archltect,




J RDINANCE | NO )

. Antiole II1, No alterations shall be made in the work, except

i u’ontntﬂ'“”“ order of the Owner, and the amount to be paid by the Owner

:;r:iilowcd by the Contreotor by virtue of said alterations, is to be stated

in sald order, Should the Owner and Contraotor not agree as to the amount

to be pald or allowed, the work shall go on under the order required above,

and in ocase of a fallure to agres, the decision of eald emount shall be re-

| ferred to arbitration as provided for in Article XII of this contrect,

{ Artiols IV, The Contractor snsll provide sufficient, safe and pro-

| per faoilities at sll times for the inspection of the work by the arohitect,
and the Owner or their autherized representatives. The Contractor shall
within twenty-four {24) hours after receiving written notice from the srchi-
tonf'oé Owner to that effect, proceed to remove from the ground or building
all material condemned by them, whether worked or unworked, and to tuke domwn
all portions of the work whioh the architect or Ownar shall by written Notics
gondemn as unsound or improper, or as in any way failing to conform to the
drawings, plens and specifioations and shall make good all work damaao& or
destroyed thereby.

Article V. Should the Contractor at any time refuse or reglect to
supply a suffioienocy of propsrly skilled workmen, or of materials of the
proper quality or fail in any respect to proseocute the work with prompiness,
vigor and diligenoy, ¢r fail in the performence of eny of the agreements
herein contsined, such refusal, neglect or detnult, being certified by the
architeot, the Osner ghall be at liberty, after three (3) deys written notice

to the Contractor to provide esny such labor or meterials end to deduct the
cost thereof from any money then due or thereafter to become due to the Cona
graotor under this oontract, and the architect shall certify that such re-
fusal, neglect or failure is sufficient ground for such action, The Owrer
shall also be at liberty to terminate tae employment of this contract for
said work snd to snter upon the premises and taxe possession for the purpose
of sompleting the work included under this contrect, of ell materisls, iools
and appliances therein and to employ eny other parson or persons to finish
the work and to provide the materials, tools and appliences therecn end to
employ any other nerson to finish the work and to nrovide the neterials
therefor, and in caée of such discontinuance of the employment of the Con-
tractor, he shall not be entitled to receive anyfurther payment vnder this
oontreot, until the sald work shall be wholly finished, at which.time, if
the unpaid balence of the, umeunt to be paid under this contract shall exceed
the expenses incurred by the | Owner -in finlehing the work, such excess shall

be paa.d by tha Owner to the Contractor; but if such axpouees sha1l excesd
ad'balanec

the Contraotor shall pay the dirreronco to the Qwner.

urred by the Ownsr #s herein provided, either for




-thpough suth defnnlt ahnll be audlted and oertified by the architect,

vhose certificete thereof lhall ba ‘tinal end oonolunlvc botwoen the

parties.
Artiole VI, The Congractor shall gomplete the several

pqr bnb !nd the whole of the work comprehended in this agreement by
'nnd st the time or times hereinef ter stated, to-wit: The entire work
shall be compisted on or before the 16 day of August, 1923, ard as for
1iquidated damages the Contrector shall pey to the Owner the sum of Ten
Dollars ($10) for each day that the work is not completed after tne 15
day of August, 1923, until the work shall be completed; ard the Owner
shall have the right to retain eny moneys in its possession due the
Gontreotor to £hb extent of the amount of llquidated damages.

l Artiecle VII., Should the Contrsotor be delayed in the prose.
autlioch or ocompletion of the work by the ect, negleot or default of the
o Owner, of the architeot, or of any other Contrsctor employed by the

Owner upon the work, or by any damage ceussd by fire, lightening,
sarthquake, oyclone cr other cesualty, or any act of God, for which ‘pe
Contraotor is not responaible; or by strikes, or lockcute caused by the
acts of employees, then the time herein fixsd for the completion of the
work shall bs sxtended for a period eqQquivalent to the time lowl by
reeson of any or 211 the causes aforesaid, which extended periocd shall
be deternined and fixed by the architect and City Hall Committee, but no
such allowarice shall be mwade unless a claim therefor js presented in
writing to the architeot or filed with the City Reoorder sithin forty-
sight {48) hours of the occurrence of suadh delay.
Artiole VIII. The Owner agrees to provide sll labor and
. materials assentisl to the conduot of this work rot included in this
sontrec¢t in such menner as not to delay its progress and in the event
of failure so to do, tpereby eavsing loss to the Contractor, agrees
thet it will reimburse tie Gontractor for such loss ard the Contractor
isrepl that if he shall delay the progreps of the work so as to cause
loss for whioh the Owner shall beoccme Iiable,-thaﬂ‘he shall roimbursa.
the Cwner for such loss. ‘
Should the Owe r snd Contrsctor fail to agree ag to the
ﬂmoﬁnt' of loss comprehended in this agreement the determination of the
mount shall be referred to arbitration ss provided in Artiele XII of
:mu agreement,
Article xx.xf&t“wéeb§»§by mutuslly sgreed between the

pﬁrttéi hereto that the sum to bs paid by the Owr p to the ﬂéhﬁfhé&ﬁi

| for said work and materiols shall be the sum of Eight Hundred Severty

' 70),{subJeet tc additiona and deductions es heroinbefcr« pre-




5 wpwr,‘lf

for:ﬂﬁiaﬁ;:lf established, the Owner of sald premises might become liable,
and théh is chargeable to the Contrator the Owner shell hsve the pight
to retain out of any peyment then due, an amount sufficient to completely
indemnify itself against such lien or claim. Should there prove to be
any such claim after all payments are made, the Contrastor shall refund

to the Owner all moneys thet the latter may be compelled to pay to dise

charge any lien cn

Gontreactor's default,

Artiols

hersto thet no certificete given or payment mede under this contract, &Xe
capt the final ocertificate or finel payment, and then only efter spproval
by the City Hall Committes shell be conclueive evidence of the performance
of thie oontreot, either wholly or in part, snd that no paymert shall be

construed to be an sdceptance of defestive work or improper materiels.

Article
’mitﬂfgln‘inturance
Dontreotor against
;ifothan_oqquﬁlty.

‘Malding end all matearials for the sare, at or about the premises end
shall be made paysable to the parties hereto se thelr interest may arpear.

Article

in reletion to matters of pgymont, allowances op lossess referred to in
Articles IIT and VIII of this contrect, O
fron the decision of the architect and City Hall committee, rererred to
4n Artiele VIT'of this centract, which dissent shall

4n current funds, end only upnn nqrtifionpeu o the architect and
‘ thereof by the City Hell Commitiee, as rollowns
Aa thl Work progresses s aum oquivalont to nevonty#five per
sent (1&#} of the amount of labor end materials furnished upon said
}rovk, phall be paid to- thv Qontreotor by the Owner and not more than ore
payment sliall be made in any one month, When any part of the work is
,rintahtdﬂthb Owner may pay for that part in full,
The firal payment shall be peld within thirty (30) days after
" {he completion of the work included inthis contraot and ell payments skell
7p§ due when certifi cates for the same are issued and approved by the City
3111 ébgm1i£i6; provided, however, the Owner may have the privilege of
_wiving the certifiomtes.
I, at any time, thsre shall be evidence of any lien or claim

‘said premises mede obligatory in consequence of the

h&e grohltaet or City Recorder within ten (10) da&a of the

RDINANCE 'Njé.......,.m&.&...‘

X. It is further mutually agreed between the parties

XI., The owner may, during the progreas of the work,
on ssid work, in ite own nams and in the name of the
loss or damage by fire, lightening, earthquske, cyclore
The polioiss to cover mll the, work incorporated in the

XIl, In case the Owner and Contrsotor fail to agree

should either of them diasent

%3 bagn filed dn

ac liﬁﬂ;_ then thg matter shall be referred to o RFeard

f one person in behalf of the Owner and one

ﬁhé{oﬁi gﬁedé.tWO,tpvﬁaiegg o third; the decl-




nding on the
;n the event of deazh ,znamm w aerva, or the
hﬂif or thu Ownor, uheh the Ownar ahall molect a person

the.avont of the death or irability to serva, of the

 parties hereto
tpﬁrty nemed ' 1:
tn nie pleos &
’ purty named in bahalf of the Contrmctor, ther the Contrsctor shall selmet

& pereon in hie place) in thé évent of déatﬁ or Inabllity to sevve, of
5gh1rd;party then thn retaiping arbitrators shall choose s rerscr in

hil plece,, EBach party hereto sholl pay one-helf of the experss of guph
reference.

lr(iéie X111, It 18 further sZreed thet the Contractor siall
fgrnigh‘nn 1ndemn1ty bond ir the sur of $500.00 sufflcient to protest irg
Ovner against any demages Lo eny person or persons employed on ar abtout
the wilding, and that o péracn shpll he enployed for more then oizkt,
(8) hours ‘in eny one dey or forty-eight (48) hours in &ny one week, unlese
,in oR86 . o? an emorgency, when ng other competent lasbor 12 asvailable gnd
in svch ocuse, shell be peid doutle weges for ell cver time, and ssid bord
ehall further bs conditionsd for the faithful pepformarce of sald contract
upon the part of the CZontrectior end furthar indemnifying the City of Alleny
against sny olaim or lien for lebor, work or meteriel on the part of any
person, firm or sorporatior erieirg out of sgid oontrect, shich satd bord
must he approved by the Mayor of the City of Albany.

Artiole XIV. The said perties for themsolves, thair heirs,
successors, executors, edmiristretors and assigns dc herehy agree to the
full performance of the covensnts herein conteirned.

IN WITRESS ®HEPEC?, The CGontrector hes hereunto set his hand
ard the City of Alrany, e runicipal corperaticr hae caused this controot
to be executed under ond by virtue of an ordisnce cf the City of Albery,
by 1ts Mayor and Recorder on this the ___  dey of April, 1923,

]

CORLTaC Lo,
CITY OF aLBANY
By ,
Tayor N
Ry .
Wecorcer,
Owrer

v

Section B, Whereaa, 1t 1s hecessery ror the peace, welfere
and good order of the Gity of albeny Abat. seid City Hall and all the

work in connection therewith should be

the eorltest possidle.

VChiChOOg tn owercenoy exipots and is hereby declared to exisct nrd this




Attent:
Revorder of the City of Albany, Oregon. '

Peseed by the Courioil, April.llth, 1083,
Approved by the Mayor, April 12, 19023,
A, P. Howells,

Mayor pro tem
D, R, Bodine,

SIATE OF OKEGON, )

{ 88

Gounty of Linn, )

I, D¢ H. Bodine, Recorder of the Uity of Albany in Linn

Gédnty' and State of Oregon, do hereby ocertify that the foregoing and

annexed copy of Ordinance No. 1061, hes been by me carefully compared

with the originsl Ordinance BRill No. 1188 now on file in my office

and thet it is a true and correct vopy of all and the whole of said

Ordinsnce Bill No, 1158, passed by the Council April 11, 1923, snd

approved by the Mayor, April 12, 1823,

of the City of Albeny this '/

WITNESS, my hend and official signature and the seal
day of Deocember, 1924.

Recorder of the City of Albany.




