
COIV N/ U N ITY DEVELOPIV E NT
333 Broadalbin Street SW, PO Box490, Albany, Oregon 97321-0144laurLorr'rc & pur.r.ur.rc 541-917-7550

Notice of Decision
Comprehensive NI ap Amendment, Zoning NIap Amendment; with Concurrent
Partition, and Natural ltcsourcc

Impact Revierv

CP-01-24, ZC-01-24, PA-08-24, & NR-02-24 November 12,2024

N{AIL DATE:

DECISION DATE:

T\?E, OFAPPLICATION

REVIEW'BODY:

PROPERTY OVNERS:

REPRESENTATTVE:

ADDRESS/LOCATION:

ASSESSOR NIAP & TAX LOT:

Nor.ember L2,2021

November 6,2024

Partition to create two parcels, Parcel 1 at 2.80 acres and
Parcel 2 at 1.55 acres; Comprehensive Plan Mrp
Amendment to change ftom Low Densiq'Residential (LDR)
to Medium Densiw Residential (MDR), with a concurrent
zone change from Residential Single Dwelling Unit $.5-6.5)
to Residential lMedrum Densiw (X.N{) for Parcel 1; and a

Natural Resource Impact Review for the division of land
within a fuparian Corridor.

Planning Commission and Citl' Council CItp. IV,
Quasi-Judrcial)

Tller Davidow; P.O. Box 3192, Albanv, OR 97321

Green Cascades, LLC; C/O: Kim fuccitelli; 71,7 Calapooia Streer
S\{'; Albanv, OR97321

3016 Grand Prairie Road SE

Linn CounE Assessor's NIap No. 1lS-03W'-06; Tax Lot 1300

On November 6, 2024, the Albanv Citt' Council adopted Ordinance No. 6055 to amend the comprehensive
plan and zoning map as described above.

On November 8,2024, a Notice o[Decision was issued for land use Frles CP-01-24;ZC-01-24; PA-08-24; and
NR-02-24 with an incorrect header. This re-issued Notice of Decision for land use Frles CP-01-24 ZC-01-24;
PA-08-2.1; and NR-02-2.1 contains the corrected approved land use applications.

A copv of Ordinance No. 6055 is available on request. The supporting documentation relied upon by the City
in making this decision is available for review at the Communiry Development Department, Ciw Hall,
333 Broadalbin Street SW, on the second floor. Office hours are 8:00 a.m. to 5:00 p.m., Nfondav through Fridav.
For more information, please contact Jennifer Cepello, project planner, at 541-917-1561 or
i(llltit(r.LLl)Lllt,tt.,ii).titt'/r('!,;t',,..

albanyoregon.govlcd

se*
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The CiE's decision mav be appealed to the Oregon Land Use Board of Appeals (I-UBA). Per ORS 191 .830, a

notice of intent to appeal the plan andf or zoning map amendments shall be filed with LUBA no later thao 21.

davs after Notice of Decision is mailed or othenvise submitted to parties entided to notice.

Citl' f Albant'l\{avor

Attachments:

Ordinance No. 6055 with associated exhibits

Comments from Albany Fire Department

Appeal to LUBA Expiration Dare: Decembet 3,2024

Conditton 1:

Condition 2:

Condition 3:

Conditions of Approval
Before the City will issue final plat approval, the applicant must pay the required connection
charges for existing public infrastflrcflre (sanitaq, sewer, water, storm drainage, and street
improvements) along the subiect properw's Grand Prairie Road frontage.

Before the Citv will issue final plat approval, the applicant shall dedicate a public drarnage

easement over the open drainage svstem, Periwinkle Creek. The drainage easement shall be

measured to the wrdth to cover the 100-r.ear floodplain or 15 feet from the top of
recogruzed bank.

Before the Ciw will issue final plat approval, all municipal and development code violations

must be mitrgated.

lnformation for the Applicant
Please read the following requirements. This list is not meant to be all-inclusir.e; we have tried to compile
requirements that relate to vour specific npe of der,-elopment. These requirements are nor conditions of the
Land Use Decision. Thev are Albanv N{unicipal Code (AIrtC) or Albanv Development Code (ADC) regulations
or administrative policies of the Planning, Engrneering, Fire, or Building Departments that vou musr meer as

part of the development process. You must complv with state, federal, and local law. The issuance of this permit
bv the Crn' of Albanv does not eliminate the need for compliance with other federal, state, or local regulations.
It is the applicant's responsibilin' to contact other federal, state, or local agencies or departmenrs ro assure
compliance \Mith all applicable regulations.

ENGINEERING
The Cin' of Albanv's infrastructure records, drawings, and other documents have been gathered over manv
decades, using differing standards for qualitl control, documentation, and verification. AII information
provided represents the current information we have in a readilv available format. \X,hile the information we
provide is generally believed to be accurate, occasionally this information proves to be incorrect, and thus we
do not warrant its accuracy. Prior to making anv property purchases or other investments based, in full or in
part, upon the information provided, we specihcally advise that you independendy field veri$; the information
contained within our records.

FIRE SERVICES
See attached letter from FLe Nlarshal Lora Ratcliff.
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COMMUNITY DEVELOPMENT
333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 | BUILDING & PLANNING 541-917-7550

albanyoregon.gov/cd

Staff Report
Comprehensive Plan and Zoning Map Amendment, Partition, and 

Natural Resource Impact Review 
CP-01-24 ZC-01-24; PA-08-24; and NR-02-24 October 7, 2024

Hearing Information
Review Body: Planning Commission

Hearing Date and Time: Monday, October 14, 2024, at 5:15 p.m.

Hearing Locations:  This hearing will be conducted in person and virtually:

In Person: Albany City Hall, Council Chambers, 333 Broadalbin Street SW

Virtual: At 5:15 p.m., join the meeting using the link below: 

https://council.albanyoregon.gov/groups/plc/zoom

Phone: 1-253-215-8782 (long distance charges may apply); 

Meeting ID: 837-8633-4863; Passcode: 464432

Review Body: City Council

Hearing Date and Time: Wednesday, November 6, 2024, at 6:00 p.m.

Hearing Locations: This hearing will be conducted in person and virtually:

In Person: Albany City Hall, Council Chambers, 333 Broadalbin Street SW

Virtual: To comment/testify, please email cdaa@albanyoregon.gov with your name, 
address, phone number, and if you are speaking for, against, or neutral on the topic.

Watch on YouTube: http://www.youtube.com/user/cityofalbany  

The proposal is for a Partition to create two parcels, Parcel 1 at 2.80 acres and Parcel 2 at 1.55 acres; a 
Comprehensive Plan Map Amendment to change the designation of proposed Parcel 1 from Low Density 
Residential (LDR) to Medium Density Residential (MDR) and a concurrent Zoning Map amendment to change 
the proposed Parcel 1 zoning designation from Residential Single Dwelling-Unit (RS-6.5) to Residential 
Medium Density (RM). Parcel 2 is to remain with the existing Low Density Residential (LDR) Comprehensive 
Plan Map designation and Residential Single Dwelling-Unit (RS-6.5) zoning.  Finally, a Natural Resource Impact 
Review for a land division within a Riparian Corridor.  

Table 2.760-1 of the Albany Development Code (ADC) shows all Comprehensive Plan map designations and 
the respective zones that implement each designation. As Table 2.760-1 shows, there are multiple potential
zones that implement the current Comprehensive Plan map designation (LDR) applied to the subject 
properties. These zones include: Residential Single Dwelling Unit (RS-10, RS-6.5, RS-5); Hackleman-Monteith 
(HM), Residential Reserve (RR), Office Professional (OP), and Neighborhood Commercial (NC). As Table 
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2.760-1 shows, there are six zones that implement the Medium Density Residential Comprehensive Plan 
designation. These six zones include: Residential Single Dwelling Unit (RS-5), Residential Medium Density 
(RM), Residential Medium Density Attached (RMA), Mixed Use Residential (MUR), Office Professional (OP), 
and Neighborhood Commercial (NC). Allowable uses in the referenced zoning districts can be found in Table 
3.190-1, Table 5.060-1, and Table 4.050-1 of the ADC.  

The subject area consists of one ±4.8-acre property located south of Grand Prairie Road (Linn County Tax 
Assessor’s Map No. 11S-03W-16; Tax Lot 1300). The subject property is currently undeveloped and does not 
propose any development. 

The subject property is transected east to west by Periwinkle Creek. The northern portion of the subject 
property is bordered by two separate religious institutions directly to the east and west and single dwelling 
development as well as a religious institution to the north.  The northern portion of the property has direct 
access to Grand Prairie Road.  The southern portion of the property is bordered by single dwelling development 
to the east, south, and west and has access to Mountain View Drive via a private access easement.    

The subject property has been zoned Residential Single Dwelling Unit (RS-6.5) since May 13, 1996, upon 
annexation into the City of Albany.  Prior to annexation the subject property was zoned Urban Growth Area-
Urban Growth Management-20 (UGA-UGM-20).  

Application Information 
Review Body: 

Staff Report Prepared By: 

Type of Applications: 

Property Owners: 

Applicant Representative: 

Address/Location: 

Map/Tax Lot: 

Comprehensive Plan Map: 

Zoning: 

Total Land Area: 

Existing Land Use: 

Neighborhood: 

Planning Commission and City Council (Type IV-Q Review) 

Jennifer Cepello, project planner 

A Comprehensive Plan Map Amendment to amend the Plan designation of 
proposed Parcel 1 from Low Density Residential (LDR) to Medium Density 
Residential (MDR), Zone Map Amendment to amend the zoning designation 
from Residential Single Dwelling Unit (RS-6.5) to Medium Density (RM), a 
Partition to create Parcel 1 at 2.80 acres and Parcel 2 at 1.55 acres, a Natural 
Resource Impact Review for a land division within the Riparian Corridor. 

Tyler Davidow and Amy ean; P.O. Box 3192 Albany, OR 97321 

GREEN Cascades, LLC; C/O: Michael Riccitelli, P.E.; 717 Calapooia 
Street Albany, OR 97321 

3016 Grand Prairie Road SE 

Linn County Tax Assessor’s Map No. 11S-03W-16; Tax Lot 1300 

Low Density Residential (LDR) 

Residential Single Dwelling Unit (RS-6.5) 

4.35 acres 

Undeveloped 

Periwinkle 

Surrounding Zoning: North:  Residential Single Dwelling Unit (RS-6.5) 
South:   Residential Single Dwelling Unit (RS-6.5) 
East:   Residential Single Dwelling Unit (RS-6.5) 
West:  Residential Single Dwelling Unit (RS-6.5) 

Surrounding Uses: North: Institutional and single dwelling development 
South: Single dwelling unit development 
East: Institutional and single dwelling unit development 
West: Institutional and single dwelling unit development 
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Notice Information 
Public notice was issued in accordance with development code requirements. A notice was issued to the Oregon 
Department of Land, Conservation, and Development (DLCD) on September 23, 2024, prior to the first public 
hearing.  A notice of public hearing was mailed to property owners located within 300 feet of the subject 
property on September 23, 2024, at least 20 days prior to the first public hearing. The notice of public hearing 
was posted on the subject property by October 1, 2024.  The staff report was posted on the City’s website 
October 7, 2024.  At the time this staff report was completed, no comments had been received. 

Appeals 
The City’s decision may be appealed to the Oregon Land Use Board of Appeals (LUBA). Per Oregon Revised 
Statute (ORS) 197.830, a notice of intent to appeal the plan and/or zoning map amendments shall be filed with 
LUBA no later than 21 days after notice of the decision is mailed or otherwise submitted to parties entitled to 
notice. 

Analysis of Development Code Criteria 
Comprehensive Plan Map Amendment (CP-01-24) 
Section 2.220(3) of the ADC includes the following review criteria that must be met for this quasi-judicial map 
amendment to be approved. Code criteria are written in bbold italics and are followed by findings and 
conclusions. 

Criterion (a) 
The requested designation for the site has been evaluated against relevant Comprehensive Plan 
policies and on balance has been found to be more supportive of the Comprehensive Plan as a whole 
than the old designation. 
Findings of Fact 
a.1 Current Plan Designation: The current Comprehensive Plan Map designation of the property is Low 

Density Residential (LDR). The LDR designation “Identifies areas predominantly suited or used for 
detached single-family and middle housing development.  Manufactured home parks may be permitted 
by Site Plan Review.  Cluster housing is permitted in Cluster and Planned Unit Developments with 
density ranging by zone. (Density as stated is gross density, unless specifically mentioned otherwise),” 
(Albany Comprehensive Plan, page 9-9).  

a.2 Requested Designation: The request is to designate proposed Parcel 1, a 2.80-acre area of Low Density 
Residential (LDR) to Medium Density Residential (MDR). The MDR plan designation “Identifies areas 
suitable for multiple-dwelling unit development at densities up to 35 units per acre.  Manufactured 
home parks are permitted with Site Plan Review.”   

a.3 The Comprehensive Plan defines a goal as, “a general statement indicating a desired end, or the 
direction the City will follow to achieve that end.” 

The Comprehensive Plan describes the City’s obligation regarding goals as follows: “The City cannot 
take action which opposes a goal statement unless: 1) It is taking action which clearly supports another 
goal; 2) There are findings indicating the goal being supported takes precedence (in the particular case) 
over the goal being opposed,” (Comprehensive Plan, page ii). 

a.4 The Comprehensive Plan (page ii) defines a policy as, “a statement identifying a course of action or 
City position.” 

The Comprehensive Plan describes the City’s obligation regarding policies as follows: “The City must 
follow relevant policy statements in making a land use decision . . . [I]n the instance where specific Plan 
policies appear to be conflicting, then the City shall seek solutions which maximize each applicable 
policy objective within the overall content of the Comprehensive Plan and in a manner consistent with 
the statewide goals. In balancing and weighing those statements, the City can refer to general categories 
of policies and does not have to respond to each applicable policy. Also, in this weighing process, the 
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City shall consider whether the policy contains mandatory language (e.g., shall, require) or more 
discretionary language (e.g., may, encourage),” (Comprehensive Plan, page iii). 

Relevant Plan Goals and Policies 
a.5 The proposed Plan map amendment to change land from LDR to MDR must satisfy long-range 

interests of the general public as outlined in the Comprehensive Plan’s goals and policies. 

The following Comprehensive Plan goals and policies are relevant in considering whether the proposed 
MDR designation is more supportive of the Comprehensive Plan, on balance, than the current LDR 
designation. 

a.6 The relevant goals and policies are listed under the relevant Statewide Planning Goals and are shown 
in bold  print followed by findings of fact and conclusions. 

GOAL 2: LAND USE PLANNING (Chapter 9 – Land Use Planning) 
Goal 1:  Undertake Periodic Review and Update the Albany Comprehensive Plan to ensure the Plan: 

1. Remains current and responsive to community needs 
2. Retains long-range reliability 
3. Incorporates the most recent and reliable information 
4. Remains consistent with state laws and administrative rules 

Policy 2: Base approval for Comprehensive Plan amendments upon consideration of the following: 
(a) Conformance with goals and policies of the Plan 
a.7 How this application conforms to the goals and policies of the Comprehensive Plan is the subject of

the discussion under the review criterion.

(b) Citizen review and comment  
a.8 These Comprehensive Plan Map and Zoning Map Amendment applications are processed as a Type

IV quasi-judicial land use decision.  The City’s Development Code requires notification to surrounding
property owners that Comprehensive Plan Map Amendment and Zone Map Amendment applications
have been received and there will be public hearings on the applications.  Signs advertising the public
hearing must also be posted on the property [ADC 1.250(5)].  Mailing of the required notice of public
hearing, and signage posted on-site was performed by City staff in accordance with these standards.

(c) Applicable Statewide Planning Goals 
a.9 How the proposed changes comply with the Statewide Planning Goals is the subject of this section of

the report.

(d) Input from affected governmental units and other agencies 
a.10 ORS 197.610 requires the city to notify the Oregon Department of Land Conservation and

Development (DLCD) of any proposed changes to the Comprehensive Plan Map and/or Zoning Map. 
Notice to DLCD was provided by City staff.  Oregon Department of Transportation (ODOT), Linn 
County, Oregon Department of State Lands (DSL), Grand Prairie Water Control District, and the 
Greater Albany Public Schools (GAPS) are affected governmental and other agencies within the 
subject area.  City staff has notified these entities of the proposed amendments.  At the time of writing 
this staff report no comments have been received.   

(e) Short- and long-term impacts of the proposed change 
(f) Demonstration of public need for the change 
(g) Demonstration that the proposed amendment will best meet the identified public need versus 

other available alternatives 
(h) Any additional information as required by the Planning Commission and City Council 



CP-01-24 et al. Staff Report October 7, 2024 Page 5 of 23 

a.11 The short-term and long-term impacts of the proposed change, the public need for the change, and
other available alternatives are discussed in the findings below. 

GOAL 10: HOUSING (Chapter 4 – Housing) 
GGoal 1: Provide a variety of development and program opportunities that meet the housing needs of 

all Albany’s citizens. 
Goal 2: Create a city of diverse neighborhoods where residents can find and afford the values they 

seek. 
Policy 1: Ensure that there is an adequate supply of residentially zoned land in areas accessible to 

employment and public services. 
Policy 2: Provide a variety of choices regarding type, location, density, and cost of housing units 

corresponding to the needs and means of city residents. 
Policy 3: Provide the opportunity for a wider range of rental and ownership housing choices in Albany 

and encourage innovation in housing types, densities, lot sizes and design to promote housing 
alternatives 

Policy 6: Encourage residential development on already serviced vacant residential lots or in areas 
where services are available or can be economically provided. 

Policy 7: Require residential densities to be commensurate with the availability and adequacy of public 
facilities and services.  

Policy 15: Encourage the removal of barriers to safe neighborhoods, such as vacant lots and buildings 
and overgrown vegetation.  

a.12 The most recent update of the City’s Housing Needs Analysis (HNA) occurred in 2020 to stay current
with population trends, income, and land availability forecast to year 2040.  The HNA draws the 
following conclusions from this data: 

“If historic trends in housing types and tenancy continue, there will likely be demand for land that can accommodate 
medium density housing and for higher density housing (more than 18 units an acre).” 

The Portland State University (PSU) forecast uses an annual growth rate of 1.3 percent; however, under 
the “Alternative Forecast” scenario of 1.7 percent, the spread of land available becomes much more 
apparent.  The alternative forecast predicts a shortage of medium-density housing, and surplus of only 
895 medium-density units and 1,113 high-density units within the city limits.  However, the City of 
Albany contains more than enough land within its Urban Growth Boundary (UGB) to address the 
alternate forecast’s shortage of low-density dwelling units.  In the UGB, there is capacity for a potential 
of 276 additional medium-density units and additional 722 high-density units.  Under the alternate 
forecast demand, the City of Albany will be unable to satisfy the estimated demand for medium density 
units.    

a.13 The applicant contends the old Comprehensive Plan Map Designation of LDR pre-dates the current
Albany Comprehensive Plan, which was updated on November 7, 2023, incorporating the Housing 
Implementation Plan (HIP).  

 “The HIP evaluated policies and strategies that the City can employ to address Albany’s current and future housing 
needs, as identified in the City’s 2020 Housing Needs Analysis (HNA).” 

a.14 The HIP outlines priority implementation steps the city can take to encourage the production of
needed housing.  Further, it provided the foundation for updating the housing element of the Albany 
Comprehensive Plan. The HIP project goals include:  

“Identify and assess policies and strategies to increase housing options and opportunities that meet the needs of Albany 
residents as projected in the 2020 HNA and raised by the public, and to evaluate incentives in House Bill 2001 to 
increase the affordability of middle housing.” 
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a.15 The applicant contends the proposed amendment will provide a greater variety of housing sizes and
types.  This is further addressed by recognizing the smaller lot size allotments of the compatible zoning 
districts associated with the MDR Comprehensive Plan Designation which may increase the available 
housing potential of proposed Parcel 1 including options for mixed, affordable development.      

a.16 The HNA provides potential strategies for addressing the various density and housing shortcomings.
One identified solution is to “rezone land from other residential designations and/or from non-
residential designations to meet specific housing needs, assuming there is an adequate supply of land 
available to meet non-residential needs.”  This amendment and zone change would address the 
identified need for housing and implement a land supply strategy identified by the HNA.  Finally, the 
HNA identifies the proposed RM zone as suitable for addressing the City’s housing needs, stating “In 
addition, the city has two medium density zones (RM and RMA) that are designed to meet the needs 
of medium-density and higher density housing types.”  Therefore, the proposed RM zoning district is 
more supportive of the applicable Comprehensive Plan goals and policies.  

GOAL 12: TRANSPORTATION (Chapter 5 – Transportation) 
GGoal 1: Provide an efficient transportation system that provides for the local and regional movement 

of people and goods.  
Goal 2: Provide a safe transportation system. 
a.17 The northern portion of the subject property has access to Grand Prairie Road, a paved minor arterial

street, with vehicle travel lanes in both directions, center turn lane, and no on-street parking.  The 
southern portion of the subject property has access to Mountain View Drive SE, a local road, via 
private easement across tax lot 4800.  Mountain View Drive is developed with vehicle travel lane in 
both directions, sidewalk, curb and gutter. 

a.18 Transportation findings are fully addressed in findings under Criterion Two of the Zoning Map
amendment, later in this report.  In summary, the trip generation analysis completed by Green 
Cascades, LLC, concluded that the proposed zone change would meet the requirement of the 
Transportation Planning Rule (TPR).  

GOAL 14: URBANIZATION (Chapter 8) 
Goal 1:  Achieve stable land use growth which results in a desirable and efficient land use pattern.  
Policy 13:  Encourage residential professional uses as buffers between intensive commercial uses 

and less intensive residential uses where compatibility can be demonstrated with the 
surrounding residential neighborhood. 
Implementation Strategy 8: Provide for medium- or high-density development adjacent 
to streets designated and designed as arterials and collectors or, if compatible, adjacent 
to major employment centers and ensure that traffic does not negatively impact the 
surrounding area.  

a.19 The applicant proposes a Comprehensive Plan Map Amendment and concurrent Zone Amendment
for proposed Parcel 1.  The proposed amendments would change the Comprehensive Plan Map 
Designation from Low Density Residential (LDR) to Medium Density Residential (MDR) and the 
zoning designation from Residential Single Dwelling Unit (RS-6.5) to Residential Medium Density 
(RM).   

a.20 The applicant proposes to partition the 4.35-acre property to create Parcel 1 at 2.8 acres and Parcel 2
at 1.55 acres.  Proposed Parcel 1 is to be located south of an arterial street, Grand Prairie Road.  The 
property is naturally divided by Periwinkle Creek.  The northern portion of the property abuts a 
religious institution to the east and west with residential development and a religious institution to the 
north. The southern portion of the property is abutted by residential development to the south, east, 
and west.  

a.21 The zone amendment from RS-6.5 to RM would create a density buffer between a minor arterial right-
of-way surrounded by existing institutional development and low-density residential development. 
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Conclusions 
Findings and conclusions of the evaluation of the Plan goals and policies relevant to this request are summarized 
below.   

a.1 Goal 2, Land Use Planning.  Notification has been sent to all affected agencies and surrounding 
property owners.  Two public hearings will be scheduled to consider the proposed Comprehensive 
Plan and zoning map amendments. 

a.2 Goal 10, Housing.  If the proposed map amendments are approved, 2.80 acres of land currently 
undeveloped will be added in the MDR area, and an equivalent amount of LDR land will be removed 
from the inventory.  

a.3 Goal 12, Transportation.  The TPR requires zoned changes to be evaluated to determine if the vehicle 
trip generation that could occur under the new zone designation is more than could have occurred 
under current designation, and if so, the additional trips would result in a “significant affect.”  The 
proposed land use would not significantly impact transportation facilities. 

a.4 Goal 14, Urbanization.  The property lies between existing institutional and residential uses that have 
been built. 

a.5 On balance, the evidence supports changing the Comprehensive Plan designation of the subject 
property from LDR to MDR, and the zoning from RS-6.5 to RM. 

a.6 For the reasons stated above, this criterion is found to be met.  

Criterion (b) 
TThe requested designation is consistent with any relevant area plans adopted by the City Council. 
Findings of Fact 
b.1 “Relevant area plans”, as used here, means land use plans. For example, the city has relevant area plans 

for areas such as North Albany, South Albany, and East Albany. There are no relevant area plans for 
the area where the subject property is located.  

Conclusion 
b.1 This review criterion is not applicable because there are no relevant area plans for the area where the 

property is located. 

Criterion (c) 
The requested designation is consistent with the Comprehensive Plan Map pattern. 
Findings of Fact 
c.1 The Comprehensive Plan does not, in broad terms, describe ideal land use or map patterns. Typically, 

it is good practice to locate uses with negative off-site impacts away from residential areas, avoid “spot 
zoning,” provide a transition from higher intensity land uses to less intense residential uses, encourage 
compatible infill, and discourage low-density sprawl.  

c.2 Particular Comprehensive Plan goals and/or policies provide guidance about what kind of uses and 
land patterns are desirable. For example, one Plan policy says, “Encourage residential [and] 
professional uses as buffers between intensive commercial uses and less intensive residential uses where 
compatibility can be demonstrated with the surrounding residential neighborhood,” (Comprehensive 
Plan, page 8-3). 

c.3 Currently, the Comprehensive Plan Map designation in the vicinity of the subject property is 
predominantly Low Density Residential (LDR).  The properties to the north, south, east, and west 
have a Comprehensive Plan designation of LDR.   

c.4 The proposed Plan amendment would change the designation of the northern 2.80 acres of the subject 
property from LDR to MDR.  The proposed change would still be consistent with residential 
development but will allow more density and lot variability. 
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c.5 Throughout Albany, the MDR designation is typically located near General Commercial (GC) lands as 
a method of limiting the impact of commercial uses on surrounding properties.  MDR designations 
are also located near collector and arterial streets.  The subject property is surrounded by LDR 
developed lands and abuts a minor arterial street.  The amendment from LDR to MDR is more 
consistent with the existing development transition from institutional to low density residential.  

c.6 The LDR designation “Identifies areas predominately suited or used for detached single and middle 
housing development.  Manufactured home parks may be permitted by Site Plan Review. Cluster 
housing is permitted in Cluster and Planned Unit Developments with density ranging by zone.” 
(Albany Comprehensive Plan, page 9-9).  The MDR designation “identifies areas suitable for multiple 
and attached single-family development at densities up to 35 units per acres,” (Albany Comprehensive 
Plan, page 9-9). 

c.7 Due to a variety of factors including changing development patterns, business concepts, community 
needs, and other factors that cannot be specifically anticipated, the zoning patterns within areas of a 
community cannot always remain static. 

c.8 The proposed Comprehensive Plan Map amendment and zone change would reflect the transitional 
aspect between more intense existing land uses that typically take place at the intersections of higher 
volume arterial roadways, the less intensive residential neighborhood typically located on lower volume 
roadways, and non-signalized intersections.   

Conclusions 
c.1 The Albany Comprehensive Plan does not describe a specific pattern for evaluating comprehensive 

plan map amendments. The predominant map pattern for this location is General Commercial (GC), 
Light Commercial (LC), and Medium Density Residential (MDR).  

c.2 The proposal to change the Plan designation to MDR with the concurrent zone change to RM is 
expected to result in development compatible with surrounding uses. The existing development 
surrounding the subject property is compatible within the MDR designation and the RM zone. 

c.3 The required Plan designation is consistent with the Comprehensive Plan map patterns reflecting a 
transition between medium intensity and low intensity land uses.   

c.4 This review criterion is met. 

Criterion (d) 
TThe requested designation is consistent with the statewide planning goals. 
Findings of Fact 
d.1 Oregon’s 19 Statewide Planning Goals constitute the framework for a statewide program of land use 

planning. The Statewide Goals are achieved through local comprehensive planning. The Albany 
Comprehensive Plan was acknowledged by the Land Conservation and Development Commission in 
1982 as being in compliance with the Statewide Planning Goals. The Statewide Planning Goals were 
evaluated under the Comprehensive Goals and Policies in Review Criterion (a) above. The Findings of 
Fact and Conclusions are hereby included by reference.  

Conclusions 
d.1 The requested MDR designation for this site is consistent with the Statewide Planning Goals. 

d.2 This criterion is met. 

Quasi-Judicial Zoning Map Amendment File (ZC-01-24) 
Section 2.740 of the ADC includes the following review criteria, which must be met for this application to be 
approved. Code criteria are followed by findings, conclusions, and conditions of approval where conditions are 
necessary to meet the review criteria. 
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Criterion 1 
TThe proposed base zone is consistent with the Comprehensive Plan map designation for the entire 
subject area unless a Plan map amendment has also been applied for. 
Findings of Fact 
1.1 The application request includes a proposal to change the zoning of 2.80 acres, proposed Parcel 1, 

from Residential Single Dwelling (RS-6.5) to Residential Medium Density (RM) district.  

1.2  The current Comprehensive Plan Map designation of the subject site is Low Density Residential 
(LDR). The proposed RM zoning is not consistent with LDR plan designation of the site; therefore, a 
concurrent request to change the Comprehensive Plan Map designation from LDR to Medium Density 
Residential (MDR) has been submitted.  

1.3  As shown on the Plan Designation Zoning Matrix (ADC 2.760, Table 2-1), the RM zone designation 
is consistent with the proposed MDR designation of the property.  

Conclusions 
1.1 A concurrent application for a Comprehensive Plan Map amendment to MDR has been submitted 

with this application. The proposed RM zoning is consistent with the MDR designation.  

1.2 This criterion is satisfied, provided the amendment to the Comprehensive Plan Map is approved. 

Criterion 2 
Existing or anticipated transportation facilities are adequate for uses that are permitted under the 
proposed zone designation (ADC 2.740 (2)). 
Findings of Fact  
2.1 The site is located south of Grand Prairie Road, a minor arterial right-of-way.  The application involves 

a concurrent comprehensive plan map amendment, zoning map amendment, partition, and natural 
resource impact review.  The partition will create two parcels.  The north parcel (Parcel 1) will be 2.80 
acres in size, is currently vacant, and is proposed to change from RS-6.5 to RM.  The south parcel 
(Parcel 2) will be 1.55 acres in size, is currently vacant, and will retain its current RS-6.5 zoning district. 

2.2 Zone amendments are required to comply with the Transportation Planning Rule (TPR).  The rule 
holds that a “significant affect” occurs and must be mitigated if a proposed zone change would result 
in an existing or planned transportation facility either failing to meet an adopted performance standard 
or degrading the performance of an already failing facility.  The TPR refers to Action 1F.05 in the 
Oregon Highway Plan, which states that if there is a small increase in daily traffic (less than 400 trips) 
between the existing plan and the proposed amendment, it can be determined that the proposed zone 
amendment will cause “no further degradation” to the surrounding roadway network.  

2.3 The application package included a trip generation using the Institute of Transportation Engineers 
(ITE) Trip Generation Manual.  The analysis was performed by Green Cascades, LLC (Attachment 
D).  The analysis compared the number of average daily and peak hour vehicle trips that could be 
generated by development of the site under the current RS-6.5 zoning designation with trips that could 
result from development under the requested RM designation.  The analysis determined the max 
density of the RS-6.5 zone using townhome and single detached dwelling units as allowed in the RS-
6.5 zone and the max unit density allowed in the RM zone to determine the impact of the zone change. 
The max density in the RM zone is 25 units per gross acre, which can be single detached dwellings, 
townhomes, or multiple dwelling unit development.  

2.4 The ITE established trip generation rate for attached single family homes, townhomes, is 7.20 vehicle 
trips per day, and 0.57 trips during the p.m. peak hours, per unit and has been used as the basis of the 
conducted study.   

2.5 The trip generation estimates for max density in the existing RS-6.5 zoning designation had a range of 
137 and 518 average daily trip (ADT) with 11 to 41 PM peak hour trips.  

2.6 The trip generation estimate for the proposed RM zoning designation, with the max density of 25 units 
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per gross acre, would create 504 ADT, with 40 PM peak hour trips.  

2.7 The zone change from RS-6.5 to RM for this property showed a reduction in trips from 518 ADT to 
504 ADT, and 41 PM peak hour trips to 40 PM peak hour trips.  

2.8 The analysis estimated that a reasonable “worse-case” development under the requested RM zone 
designation.  The study found a reduction in site generated ADT when developed with townhomes, 
reduction of 14 trips, and small increase, an increase of 115 trips, when developed with single-dwelling 
units compared to reasonable worse case uses allowed under the current RS-6.5 zone designation.     

2.9 Chapter 3.2 pf the ODOT Development Review Guidelines (p. 33) excludes amendments generating 
less than 400 ADT from a TPR impact analysis:  

“If an amendment subject to TPR Section 0060 increases the volume to capacity ratio further, or degrades the performance 
of a facility so that it does not meet an adopted mobility target at the planning horizon, it will significantly affect the 
facility unless the change in trips falls below the thresholds listed: 

The threshold for a small increase in traffic between the existing plan and the proposed amendment is defined 
in terms of the increase in total average daily trip volumes as follows: 

Any proposed amendment that doe does not increase the average daily trips by more than 400.” 

2.10 Based on the study results and ODOT Development Review Guidelines, the zone change would not 
result in a potential increase of more than 400 ADT to the site.  As a result, the proposed amendments 
are not subject to TPR Section 0060.  

Conclusions 
2.1 The proposed zone change would change the designation of the site from RS-6.5 to RM. 

2.2 The TPR requires zone changes be evaluated to see if the vehicle trip generation that could occur under 
the new zone designation is more than what could have occurred under current designation, and if so, 
the additional trips would result in a “significant affect”.   

2.3 Based on the ODOT Development Review Guidelines, the one change would not result in a potential 
increase of more than 400 ADT in site generated trips and as a result is not subject to TPR Section 
0060. 

2.4 Based on ODOT Development Review Guidelines are based on and mirror the TPR review standards 
contained in Oregon Highway Plan Action 1F.5. 

Criterion 3 
EExisting or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire 
protection) can accommodate potential development within the subject area without adverse impact 
on the affected service area (ADC 2.740 (3)). 
Findings of Fact  
Sanitary Sewer  
3.1  City utility maps show an eight-inch public sanitary sewer main in Grand Prairie Road SE and an eight-

inch public sanitary sewer in Mountain View Drive SE.  The subject property is not currently connected 
to City sanitary sewer.    

3.2 It is anticipated the existing public sanitary sewer system in this area is capable of serving any 
development that would be allowed under the proposed zoning designation. 

Water 
3.3 City utility maps show a 16-inch public water main in Grand Prairie Road SE and a 12-inch public 

water main in Mountain View Drive SE.  the subject property is not currently connected to City water.   

3.4 The public water system in this area is capable of serving any development that would be allowed under 
the proposed zoning designation. 
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Storm Drainage 
3.5 City utility maps show a 12-inch public storm drainage system in Grand Prairie Road SE, and a 30-

inch piped storm drainage system located in the middle of the site from Brookside Avenue that 
discharges into Periwinkle Creek, an open drainage, which traverses through the middle of the subject 
property.  

3.6 Grand Prairie Water Control District has an existing easement over Periwinkle Creek that ranges 30-
40 feet wide on either side of the creek.  

3.7 A public drainage easement is needed over the open drainage system, Periwinkle Creek, that traverses 
the subject property.   

Schools 
3.8 The property is currently zoned for Residential Single Dwelling Unit (RS-6.5) development. The 

submitted requested comprehensive plan map amendment, zone change, partition, and natural 
resource impact review does not include any ground disturbing development or any dwelling units.  
The Greater Albany Public Schools (GAPS) has been notified of the proposed application and has not 
submitted comments expressing concern.   

Police and Fire Protection 
3.9 The Albany Police Department and Fire Department provide services to all development in Albany.  

No deficiencies in providing police and fire protection to this property have been identified. 

Conclusions  
3.1 Public sanitary sewer, water systems, and storm drainage facilities are available to the subject property. 

3.2 The existing public utilities in this area are capable of serving the proposed development that would 
be allowed under the proposed RM zoning designation. 

3.3  This criterion is satisfied without conditions. 

Criterion 4 
TThe intent and purpose of the proposed zoning district best satisfies the goals and policies of the 
Comprehensive Plan (ADC 2.740 (4)). 
Findings of Fact  
4.1 The subject property is currently zoned RS-6.5.  The applicant is requesting a zone amendment to 2.80 

acres of the subject property, proposed Parcel 1, from RS-6.5 to the RM district.  

Zoning District Purposes 
4.2  According to Section 3.020(6) of the ADC, the RM district is “The RM District is primarily intended 

for medium-density residential urban development.  New RM districts should be located on a collector 
or arterial street or in Village Centers.  Multiple dwelling and townhouse development may not exceed 
25 units per gross acre”  

4.3  Allowable uses that are permitted in the RM district include single detached dwelling units, two 
detached dwelling units, middle housing units, and multiple dwelling unit development. A limited 
number of institutional and commercial uses are allowed conditionally (see ADC 3.050).  

4.4  According to Section 3.020(3) of the ADC, the RS-6.5 district “is intended primarily for low-density 
urban residential development.  The average minimum detached single-dwelling unit lot size is 6,500 
square feet.” It is noted that Grand Prairie Road is classified as a minor arterial.  

4.5  Allowable uses that are permitted in the RS-6.5 district include single detached dwelling units, two 
detached dwelling units, and middle housing units. A limited number of institutional and commercial 
uses are allowed conditionally (see ADC 3.050).  

4.6  The applicant asserts the proposed Parcel 1 is more consistent with the RM zoning designation.  The 
location of proposed Parcel 1 borders existing institutional developments and abuts an arterial right-
of-way.   
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4.7  The Findings and Conclusions under Review Criterion (a) of the concurrent Comprehensive Plan Map 
amendment are included here by reference. In summary, those findings found that the proposed map 
amendments on the subject property were, on balance, more supportive of listed Plan policies.  

Conclusions 
4.1 The RM zone best satisfies the applicable goals and policies of the Albany Comprehensive Plan.  

4.2 This criterion has been met. 

Criterion 5 
TThe land use and transportation pattern recommended in any applicable City-contracted or funded 
land use or transportation plan, or study has been followed, unless the applicant demonstrates good 
cause for the departure from the plan or study (ADC 2.740 (5)). 
Findings of Fact  
5.1 Albany’s TSP was developed with the assumption that this site would be occupied by residential uses. 

The proposed zone change does not alter that assumption. 

5.2  The proposed zone change will not result in any changes to the road system and will not alter the 
transportation pattern in the TSP.  

5.3  The TSP does not identify any capacity or level of service problems associated with the proposed Zone 
Map amendment.  

5.4  There are no other applicable City-contracted or funded land use, transportation plan, or study that 
applies to the subject area.  

Conclusions 
5.1 The proposal will not conflict with the transportation system as shown in the TSP. 

5.2 The proposal is in accordance with the transportation pattern as shown in the TSP.  

5.3 This criterion is met. 

Tentative Plat Review Criteria (PA-08-24) 
Section 11.180 of the ADC includes the following review criteria, which must be met for this application to be 
approved. Code criteria are followed by findings, conclusions, and conditions of approval where conditions are 
necessary to meet the review criteria. 

Criterion 1 
The proposal meets the development standards of the underlying  zoning district, and 
applicable lot and block standards of this section. 
Findings of Fact 
1.1 The applicant has applied for a Comprehensive Plan Map amendment and a Zoning Map amendment 

to change the Comprehensive Plan Map from Low Density Residential (LDR) to Medium Density 
Residential (MDR) and to amend the zoning map from Residential Single Dwelling Unit (RS-6.5) to 
Residential Medium Density (RM) for proposed Parcel 2.  Parcel 1 is to remain within the RS-6.5 
zoning designation. 

1.2 The subject property is a 4.35-acre property and is currently undeveloped.  The applicant proposes to 
create two parcels with Parcel 1 consisting of 2.80 acres to be located to the north of Periwinkle Creek; 
Parcel 2 will consist of 1.35 acres to be located south of Periwinkle Creek.  

1.3 The minimum width standard in the RM zone is 20 feet for townhomes, and 30 feet for all other uses.  
Proposed Parcel 1 will have a width of approximately 164 feet at its narrowest and 280 feet at its widest 
portion.  Proposed Parcel 1 will exceed the minimum width standard for the RM zoning district. 
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1.4 The minimum width standard for the RS-6.5 is 20 feet for townhomes, and 50 feet for all other uses.  
Proposed Parcel 2 will have a width of approximately 172 feet at its narrowest and 280 feet at its widest 
portion.  Proposed Parcel 2 will exceed the minimum width standard for the RS-6 zoning district.   

1.5 According to ADC Table 3.190-1, the minimum setback standards in the RM zoning district are as 
follows: 15-foot front (building), 20-foot front (vehicle entrance), 10-foot side yard setback except for 
single-dwelling units, SRO development with up to 6 units, or middle housing, which have a minimum 
setback of 3-foot side (one story), 5-foot side, (two plus stories).  Maximum height is 45 feet and 
maximum lot coverage is 70 percent. The subject property is currently undeveloped.  The submitted 
application did not propose any development.  Based upon the site plan submitted by the applicant, 
(Attachment B) the new property lines will meet the required setbacks of the RM zoning district. All 
future development of Parcel 1 will be reviewed for compliance with setbacks at the time of building 
permits. 

1.6 According to ADC Table 3.190-1, the minimum setback standards in the RS-6.5 zoning district are as 
follows: 15-foot front (building), 20-foot front (vehicle entrance), 5-foot side (one story), 8-foot side, 
(two plus stories), or zero for zero lot line dwellings. Maximum height is 30 feet and maximum lot 
coverage is 60 percent. The subject property is currently undeveloped.  The submitted application did 
not propose any development.  Based upon the site plan submitted by the applicant, (Attachment B) 
the new property lines will meet the required setbacks of the RS-6.5 zoning district. All future 
development of Parcel 2 will be reviewed for compliance with setbacks at the time of building permits.  

1.7 In any land division for single-dwelling unit residential or middle housing development, lots and blocks 
shall conform to standards listed in ADC 11.090 and other applicable provisions of the Code. 
Standards relevant to this proposed partition are addressed below. 

1.8 ADC 11.090(1) states lots must be arranged such that there will be no foreseeable difficulties, for 
reasons of topography or other conditions, in securing building permits to build on all proposed lots 
in compliance with the requirements of the Code. Parcels 1 and 2 are currently undeveloped. 

1.9 According to ADC 11.090(2), when lots are more than double the minimum area designated by the 
zoning district, those lots must be arranged to allow further subdivision and the opening of future 
streets where it would be necessary to serve potential lots. An urban conversion plan may be required 
in conjunction with submittal of tentative subdivision or partition plat. Both Parcels 1 and 2 are created 
at greater than double the minimum lot size for the RM and RS-6.5 zoning districts.  As a part of the 
application, an urban conversion plan has been submitted (Attachment F).  Based upon the submitted 
urban conversion plan both proposed Parcels could be further subdivided and developed.  

1.10  ADC 11.090(3) states double frontage lots shall be avoided except when necessary to provide 
separation of residential developments from streets of collector or arterial street status or to overcome 
specific disadvantages of topography and/or orientation. No double frontage parcels are proposed. 

1.11 ADC 11.090(4) states side yards of lots shall run at right angles to the street the property faces. All 
proposed parcels have side yards that run at right angles to the street the property faces. 

1.12 According to ADC 11.090(5), block dimensions shall be determined by existing street and development 
patterns, connectivity needs, topography, and adequate lot size. The average block length shall not 
exceed 600 feet unless adjacent layout or physical conditions justify a greater length. Block length is 
defined as the distance along a street between the centerline of two intersecting through-streets. 
Physical conditions may include existing development, steep slopes, wetlands, creeks, and mature tree 
groves. The proposed partition does not create any new streets, and therefore, does not create any new 
blocks. This standard is not applicable.  

1.13 ADC 11.090 (7) provide standards for townhomes on cul-de-sacs. The proposed development does 
not include townhomes on a cul-de-sac. This standard is not applicable. 

1.14 ADC 11.090(8) states flag lots are allowed only when the City Engineer has determined that the 
dedication and improvement of a public street is not feasible or not practical.  The subject property is 
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naturally separated by Periwinkle Creek.  The northern portion of the property has direct access to 
Grand Prairie Road, a minor arterial.  The southern portion of the property is served by an existing 24-
foot-wide access and utility easement to Mountain View Drive, a local road.  The proposed partition 
does not create a new flag lot.  This standard is not applicable.   

1.15 According to ADC 11.090(9), street intersections must be constructed so there is not less than a 20-
foot radius along the curb line. This standard ensures all public improvements, including accessibility 
ramps, can be contained in the public right-of-way at the corresponding street corners. Proposed Parcel 
1 has access to an existing public street, Grand Prairie Road, and proposed Parcel 2 has access to 
Mountain View Drive via an existing 24-foot-wide access and utility easement. All parcels will have 
access to an existing public street, and therefore, no new intersections are proposed. This standard is 
not applicable. 

 

Conclusions 
1.1 The proposal meets the standards of the existing and proposed underlying zoning districts. 

1.2 There are no foreseeable difficulties in securing building permits to develop upon either parcel. 

1.3 The proposed partition does not propose to create new blocks, intersections, cul-de-sacs, or 
double-frontage lots. 

1.4 The proposal meets the underlying development and lot and block standards of the RM zoning district 
for Parcel 1 and the standards of the RS-6.5 zoning district for Parcel 2. 

1.5 This criterion is satisfied without conditions. 

Criterion 2 
Development of any remainder of property under the same ownership can be accomplished 
in accordance with this Code. 
Findings of Fact 
2.1 The proposal will divide a single 4.35-acre property into two parcels, Parcel 1 at 2.80 acres; and Parcel 

2 at 1.55 acres. 

2.2 The proposed partition will divide the entire property owned by the applicant.  

2.3 The property owner does not propose any further division of the property.   

Conclusions 
2.1 There is no other remainder of land to consider. All the land area within the parent property will be 

allocated to the two proposed parcels. 

2.2 This review criterion is not applicable. 

Criterion 3 
Adjoining land can be developed, or is provided access that will allow its development, in 
accordance with this Code. 
Findings of Fact 
3.1 This review criterion has been interpreted by the City Council to require only that adjoining land either 

have access, or be provided access, to public streets. 

3.2 ADC 12.060 requires that development must have frontage on or approved access to a public street 
currently open to traffic. 

3.3 The property currently has access to Grand Prairie Road, a minor arterial to the north and an existing 
24-foot-wide access and utility easement to Mountain View Drive to the south.  The applicant proposes 
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to partition the subject property into two parcels. Parcel 1 will retain frontage onto Grand Prairie Road; 
Parcel 2 will retain the 24-foot-wide access easement to Mountain View Drive.   

3.4 ADC 12.110 states new streets may be required to be located where the City Engineer determines 
additional access is needed to relieve or avoid access deficiencies on adjacent or nearby properties. 

Properties to the north: The properties to the north of the subject property have direct access to 
Grand Prairie Road. 

Properties to the east: The properties to the east of the subject property have direct access to 
Mountain View Drive. 

Properties to the south: The properties to the south of the subject property have access to 
Brookside Avenue.  

Properties to the west: The properties to the west of the subject property have direct access to 
Grand Prairie Road and Waverly Drive.  

3.5 All adjoining properties have independent access to a public street, and the proposed partition will 
not impact the access of adjoining properties.  

Conclusions 
3.1 All adjoining properties to the subject property have existing access to a public street in accordance 

with ADC 12.060.  The proposed partition will not remove that access. 

3.2 Adjoining land is developed or can be developed in accordance with ADC 12.060. 

3.3 This criterion is met. 

Criterion 4 
The Public Works Director has determined that transportation improvements area available 
to serve the proposed subdivision or partition in accordance with Article 12 or will be available 
at the time of development.  
Findings of Fact 
4.1 The project is located on a vacant parcel at 3016 Grand Prairie Road SE. The application involved a 

concurrent land partition and comprehensive plan, zoning amendment and natural resource impact 
review.  The project will partition the subject property along Periwinkle Creek creating two parcels:  
Parcel 1 at 2.80 acres and Parcel 2 at 1.55 acres. The parcel is currently undeveloped with the zone 
change from RS-6.5 to RM on Parcel 1 (north of Periwinkle Creek) and Parcel 2 will retain its current 
RS-6.5 zoning designation.   

4.2 ADC 12.060 requires that all streets within and adjacent to new development be improved to city 
standards.   

4.3 ADC 12.290 requires new development to install public sidewalk improvements on all public streets 
within and adjacent to the development.   

4.4  Grand Prairie Road is classified as a minor arterial street and is improved to city standards along the 
frontage of the development site.  Improvements include curb and gutter; two vehicle travel lanes in 
each direction; a center turn lane, and on-street bike lanes. 

4.5 The City improved Grand Prairie Road to current standards. The subject property did not participate 
in the improvements to Grand Prairie Road.    

4.6 Albany’s Transportation System Plan (TSP) does not identify any level of service or congestion issues 
adjacent to the proposed development.   

4.7 Access to the site is currently provided by two separate means.  The northern portion of the site has 
direct access to Grand Prairie Road, the southern portion of the site has access to Mountain View 
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Drive via an existing 24-foot-wide access and utility easement.  No changes are proposed with this 
application to the site’s access. 

4.8 City records show no previous public street improvements assessment has been paid for the subject 
property, so a connection charge for the existing public street improvements in Grand Prairie Road 
will be due prior to the City’s approval of the final partition plat.  

4.9 Albany’s Transportation System Plan does not identify any congestion or capacity issues occurring 
along the frontage of the site.   

Conclusions 
4.1 ADC 12.060 and 12.290 requires all public streets adjoining new development be improved to city 

standards.  The adopted city standard for street improvement includes curb, gutter, and sidewalk. 

4.2 Connection charges will be due for the existing public infrastructure (street improvements) in Grand 
Prairie Road.  These charges must be paid before the city will approve the final partition plat.  

4.3 Albany’s Transportation System Plan (TSP) does not identify any congestion or capacity issues 
occurring along the frontage of the site.  

Criterion 5 
The location and design allow development to be conveniently served by various public 
utilities. 
Findings of Fact 
Sanitary Sewer 
5.1 City utility maps show an 8-inch public sanitary sewer in Grand Prairie Road SE and an 8-inch public 

sanitary sewer in Mountain View Drive SE.  The subject property is not currently connected to City 
sanitary sewer.  

5.2 AMC 15.30.010 states that a Connection Charge shall be due and payable when accessing the City’s 
sanitary sewers from or for the benefit of any real property against which no assessment has previously 
been levied or for which the cost of constructing the sanitary sewer has not been paid by the property 
owner or predecessor thereof.  

5.3 City records show no previous sewer assessment has been paid for the subject property, so a 
connection charge for the existing public sanitary sewer main in Grand Prairie Road will be due before 
the City will approve the final plat for any phase of the proposed subdivision. 

5.4 AMC 10.01.080(2) states that before the City will issue a Building Permit, the applicant must pay to 
the City the necessary System Development Charges and any other applicable fees for connection to 
the public sanitary sewer system.  

5.5 The public sanitary sewer system is available for the proposed development.  The development shall 
connect to the public sanitary sewer system at the time of development. 

5.6 In order to regulate connections to the public sewers, to ensure the proper installation of connections 
to the public sewers, and to ensure the property construction of private service laterals, no 
unauthorized person shall uncover, make any connections with or opening into, use, alter, or disturb 
any public sewer or appurtenance thereof without first obtaining an encroachment permit. (AMC 
10.01.120). 

Water 
5.7 City utility maps show a 16-inch public water main in Grand Prairie along the subject property’s 

northern frontage and a 12-inch public water main in Mountain View Drive to the east of the subject 
property.  

5.8  AMC 15.30.010 states a connection charge shall be due and payable when any person, corporation, or 
legal entity, connects to or accesses the City’s sanitary sewers, water distribution facilities, storm drains, 
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and/or improved streets, from or for the benefit of any real property against which no assessment has 
previously been levied or for which the cost of constructing the sanitary sewer, water distribution 
facility, storm drain, and/or improved street has not been paid by the property owner or predecessor 
thereof. The City Council shall by separate resolution establish, and may from time to time amend, a 
methodology which shall be used to determine the criteria by which a determination will be made 
concerning the application of any connection charge to any particular property within the City. (Ord. 
5565 § 4, 2003).

5.9 City records show no previous water assessment has been paid for the subject property, so a connection 
charge for the existing public water main in Grand Prairie Road will be due before the City will approve 
the final plat for any phase of the proposed subdivision.

5.10 AMC 11.01.100 states before a building permit will be issued, the applicant must pay to the City, or 
arrange for financing of, the required System Development Charges and other applicable fees or 
charges for connection to the public water system 

5.11 The public water system is available for the proposed development. The development shall connect to 
the public water system at the time of development. 

Storm Drainage  
5.12  City utility maps show a 21-inch piped storm drainage system in Grand Prairie Road SE and a 30-inch 

piped storm drainage system located in the middle of the site from Brookside Avenue that discharges 
into Periwinkle Creek which traverses through the middle of the subject property. Periwinkle Creek 
traverses through the site as an open drainage.  

5.13 Grand Prairie Road is improved to city standards with curb and gutter. 

5.14 Grand Prairie Water Control District has an existing easement over Periwinkle Creek that ranges 30-
40 feet wide on either side of the creek. 

5.15  AMC 15.30.010 states a connection charge shall be due and payable when any person, corporation, or 
legal entity, connects to or accesses the City’s sanitary sewers, water distribution facilities, storm drains, 
and/or improved streets, from or for the benefit of any real property against which no assessment has 
previously been levied or for which the cost of constructing the sanitary sewer, water distribution 
facility, storm drain, and/or improved street has not been paid by the property owner or predecessor 
thereof. The City Council shall by separate resolution establish, and may from time to time amend, a 
methodology which shall be used to determine the criteria by which a determination will be made 
concerning the application of any connection charge to any particular property within the City. (Ord. 
5565 § 4, 2003).

5.16 City records show no previous public street and storm assessment has been paid for the subject 
property, so a connection charge for the existing public street and storm main in Grand Prairie Road 
will be due before the City will approve the final partition plat. 

5.17 A public drainage easement is needed over the open drainage system, Periwinkle Creek, that traverses 
the subject property.

Conclusions 
5.1  Public sanitary sewer, water, and storm drainage facilities are in place and adequate to serve the 

proposed development. 

5.2 A new separate sanitary sewer service will need to be installed to provide separate sanitary sewer 
services to each parcel.  Before the applicant can make a new sewer service connection to the public 
sewer system an Encroachment Permit must be obtained from the Public Works Department. 
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5.3 Connection charges will be due for the existing public infrastructure (sanitary sewer, water, storm 
drainage, and street improvements) in Grand Prairie Road.  These charges must be paid before the city 
will approve the final partition plat. 

5.4 A public drainage easement is needed over the open drainage system, Periwinkle Creek. The drainage 
easement shall be measured in width to cover the 100-year floodplain line or 15 feet from the top of 
recognized bank.

Conditions: 
Condition 1 Before the City will issue final plat approval, the applicant must pay the required connection 

charges for existing public infrastructure (sanitary sewer, water, storm drainage, and street 
improvements) along the subject property’s Grand Prairie Road frontage. 

Condition 2 Before the City will issue final plat approval, the applicant shall dedicate a public drainage 
easement over the open drainage system, Periwinkle Creek. The drainage easement shall be 
measured in width to cover the 100-year floodplain line or 15 feet from the top of recognized 
bank. 

Criterion 6 
Activities and developments within special purpose districts must comply with the 
regulations described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7 
(Historic), as applicable. 
Findings of Fact 
6.1 Article 4: Airport Approach District. According to Figure 4.410-1 of the ADC, the subject property is 

located within the Conical Area of the Airport Approach Overlay Zone.  The application does not 
propose any development on either parcel.  At the time of vertical development, the applicant must 
provide evidence the proposed building height will not conflict with the Airport Approach Overlay.  

There are no design features of the proposed development with navigational signals or radio 
communications, or that would induce confusing light patterns, or create bird-strike hazards that would 
endanger or interfere with aircraft intending to use the airport. Sound buffering features are not 
warranted because the location of the proposed development is located outside the “noise sensitive 
property” defined by 55 and 60 ldn noise contours. 

6.2 Article 6: Significant Natural Vegetation and Wildlife Habitat.  Comprehensive Plan Plate 3: Natural 
Vegetation and Wildlife Habitat, does not show any areas of significant natural vegetation or wildlife 
habitat on the property. 

6.3 Article 6: Riparian Corridor: Comprehensive Plan Plate 6: Natural Vegetation and Wildlife Habitat: Periwinkle 
Creek, a water resource with an associated riparian corridor, transects the property.  The associated 
riparian corridor extends upland 50 feet, measure horizontally from the edge of the significant wetland.    
As shown on the site plan (Attachment B), no development is proposed within the Riparian Corridor 
Overlay.  Land divisions within a riparian corridor is subject to a natural resource impact review.  The 
natural resource impact review criterion (a) addressed later within this staff report and an incorporated 
here by reference.    

6.4 Article 6: Steep Slopes. Comprehensive Plan Plate 7 indicates there are portions of land within proposed 
Parcel 1 that have slopes between 12 and 25 percent.  The submitted application materials do not 
propose any land development to the proposed parcels.  At the time of development of Parcel 1 a 
geotechnical report prepared and stamped by a certified engineering geologist or licensed civil engineer, 
licensed in the specialty of geotechnical engineering with the State of Oregon must be submitted.  

6.5 Article 6: Floodplains. Comprehensive Plan Plate 5: Based on the Federal Emergency Management Agency 
(FEMA) Flood Insurance Rate Map (FIRM# 41043C0527G, dated September 29, 2010), the subject 
property contains portions located within the Special Flood Hazard Area (SFHA), otherwise known as 
the 100-year floodplain.  Periwinkle Creek runs east to west through the middle of the property.  The 
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FRIM Panel #41043C0527G notes that the SFHA is contained within the channel of the creek.  Albany 
Development Code section 6.110 requires all subdivision and other proposed new development greater 
than four lots, four acres, whichever is lesser shall include Base Flood Elevation data.  The applicant 
submitted a flood study which determined the Base Flood Elevation for the subject property’s reach 
of Periwinkle Creeks (Attachment E).  Based upon this study it was determined that the SFHA is 
contained within Periwinkle Creek’s channel.  

6.6 Article 6: Wetlands. Comprehensive Plan Plate 6 does not show any wetlands on the property. The 
National Wetlands Inventory (NWI) does not show wetlands on the property. This property is not 
included in a local wetlands inventory. 

6.7 Article 7: Historic and Archaeological Resources. Comprehensive Plan, Plate 9 shows the property is not 
in a historic district. There are no known archaeological sites on the property. 

Conclusions 
6.1 The subject property is not located within the special purpose districts described in Article 7 (Historic), 

Article 4 (Airport), Article 6 (Significant Natural Vegetation and Wildlife Habitat), or Article 6 
(Wetlands). 

6.2 The subject property is located within the special purpose district described in Article 6 (Steep Slopes).  
At the time of development of proposed Parcel 1, a geological technical report meeting the 
requirements of ADC 6.200 must be submitted with the development permit.  

6.3 The subject property is located within a special purpose district described in Article 6 (Riparian 
Corridor Overly).  The applicant does not proposed development within the Riparian Corridor.  The 
land division requires a Natural Resource Impact Review to be completed.  The findings for the Natural 
Resource Impact Review are addressed within this staff report and incorporated here by reference. 

6.4 The subject property is located within the Article 6 (Floodplains) special purpose district.  The 
submitted floodplain study found that the SFHA is contained within Periwinkle Creek’s channel 

6.5 This review criterion is met.  

Natural Resource Impact Review Standards (NR-02-24) 
Section 6.310(A) and (B) of the ADC includes the following review criteria, which must be met for this 
application to be approved. Code criteria are followed by findings, conclusions, and conditions of approval 
where conditions are necessary to meet the review criteria. 

Criterion 1 
TThe proposed activity is allowed under the requirements of the base zone. 
Findings of Fact and Conclusions 
1.1 The applicant has applied for a concurrent Comprehensive Plan Map Amendment, Zoning Map 

Amendment, Partition, and Natural Resource Impact Review upon the 4.35-acre subject property.  The 
applicant proposes to change the Comprehensive Plan Map from Low Density Residential (LDR) to 
Medium Density Residential (MDR) and to amend the zoning map from Residential Single Dwelling 
Unit (RS-6.5) to Residential Medium Density (RM) for proposed Parcel 1.  Parcel 2 is to remain within 
the RS-6.5 zoning designation.  The partition would create Parcel 1 at 2.80 acres and Parcel 2 at 1.55 
acres, both proposed parcels are currently undeveloped land.   

1.2 If the application packet is approved, proposed Parcel 1 will be located within the RM zoning district 
has a range minimum lot sizes based upon the proposed development.  These sizes range from 1,500 
square feet for townhome lots; 3,500 square feet for single dwelling units, duplexes; 5,000 square feet 
for triplexes; and 7,000 square feet for fourplexes and cottage clusters.  Multiple-dwelling units are 
allowed in the RM zoning district with the lot size dictated by the number of bedrooms per unit.   



CP-01-24 et al. Staff Report October 7, 2024 Page 20 of 23 

1.3 Proposed Parcel 2 is located within the RS-6.5 zoning district which has a minimum lot size of 1,500 
for townhouses; 6,500 square feet for single dwelling units, duplexes, and triplexes; and 7,000 square 
feet for fourplexes and cottage clusters.  

1.4 Based on these facts, the proposed land division meets the existing and proposed base zone. 

1.5 This criterion is met without conditions.  

Criterion 2 
TThere are no other reasonably feasible options or locations outside the Significant Natural Resource 
overlay districts for the proposed activity on the subject parcel. 
Findings of Fact and Conclusions 
2.1 The applicant has applied for a concurrent Comprehensive Plan Map Amendment, Zoning Map 

Amendment, Partition, and Natural Resource Impact Review upon the 4.35-acre subject property.  The 
applicant proposes to change the Comprehensive Plan Map from Low Density Residential (LDR) to 
Medium Density Residential (MDR) and to amend the zoning map from Residential Single Dwelling 
Unit (RS-6.5) to Residential Medium Density (RM) for proposed Parcel 1.  Parcel 2 is to remain within 
the RS-6.5 zoning designation.  The partition would create Parcel 1 at 2.80 acres and Parcel 2 at 1.55 
acres, both proposed parcels are currently undeveloped land.   

2.2 The applicant is not proposing any ground disturbing work in conjunction with the proposed partition.  

2.3 This criterion is met without conditions. 

Criterion 3 
The proposed activity is designed, located, and constructed to minimize excavation, grading, 
structures, impervious surfaces, loss of native vegetation, erosion, and adverse hydrological impacts 
on water resources. All activities are located as far from the water resources, and use as little of the 
surface area of the Significant Natural Resource overlay districts, to the extent reasonably feasible. 
Findings of Fact and Conclusions 
3.1 The applicant has applied for a concurrent Comprehensive Plan Map Amendment, Zoning Map 

Amendment, Partition, and Natural Resource Impact Review upon the 4.35-acre subject property.  The 
applicant proposes to change the Comprehensive Plan Map from Low Density Residential (LDR) to 
Medium Density Residential (MDR) and to amend the zoning map from Residential Single Dwelling 
Unit (RS-6.5) to Residential Medium Density (RM) for proposed Parcel 1.  Parcel 2 is to remain within 
the RS-6.5 zoning designation.  The partition would create Parcel 1 at 2.80 acres and Parcel 2 at 1.55 
acres, both proposed parcels are currently undeveloped land.   

3.2 The subject property is currently undeveloped.  The applicant does not indicate that any further 
development is proposed.  Any future development upon either parcel may require a Natural Resource 
Impact Review as necessary. 

3.3 This criterion is met without conditions.  

Criterion 4 
Any proposed impacts to significant natural resources will be mitigated per the standards in Sections 
6.400 and 6.410. 
Findings of Fact and Conclusions 
4.1 There are no proposed impacts to Periwinkle Creek or the associated riparian corridor with this 

application. 

4.2 This criterion is met without conditions  
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Criterion 5 
AAny applicable local, state, and federal permits are secured. 
Findings of Fact and Conclusion 
5.1 The Oregon Department of State Lands (DSL) does not require a wetland delineation to complete a 

partition.  

5.2 This criterion is met without conditions.  

Criterion 6 
The additional requirements of ADC 6.310(B) will be met. 
Findings of Fact and Conclusions 
6.1 Findings addressing ADC 6.310(B) are addressed below and are incorporated herein by reference. 

6.2 This criterion is met without conditions.  

Natural Resource Impact Review Standards (ADC 6.310(B)) 
Criterion 1 
Land Division. In addition to the regulations in Article 11, land partially situated in one of the City’s 
natural resource districts can be divided only if there is sufficient land outside of any significant 
Natural Resource overlay districts to establish a development site area and/or separate a developed 
area from the natural resource area. For the purposes of this section, for residential land division 
“sufficient land” means a minimum of 2,000 square feet per proposed lot or parcel.  Applicants may 
also elect to follow the Cluster Development standards for land divisions in Article 11. 

Findings of Fact 
1.1 The applicant has applied for a concurrent Comprehensive Plan Map Amendment, Zoning Map 

Amendment, Partition, and Natural Resource Impact Review upon the 4.35-acre subject property.  The 
applicant proposes to change the Comprehensive Plan Map from Low Density Residential (LDR) to 
Medium Density Residential (MDR) and to amend the zoning map from Residential Single Dwelling 
Unit (RS-6.5) to Residential Medium Density (RM) for proposed Parcel 1.  Parcel 2 is to remain within 
the RS-6.5 zoning designation.  The partition would create Parcel 1 at 2.80 acres and Parcel 2 at 1.55 
acres, both proposed parcels are currently undeveloped land.   

1.2 Parcel 1 has approximately 2.4 acres (104,752 square feet) of land located outside of the natural 
resource area.  Parcel 2 has approximately 1.2 acres (52,346 square feet) of land located outside of the 
natural resource area.  Based on these facts, both parcels meet the definition of “sufficient land” for a 
residential land division. 

1.3 This criterion is met without conditions.  

Overall Conclusion 
Based on the analysis in this report, the proposed Partition to divide a 4.35-acre property into one parcel (Parcel 
1) at 2.80 acres and one parcel (Parcel 2) at 1.55 acres concurrent with a Comprehensive Plan Map Amendment 
from LDR to MDR; a Zoning Map Amendment from RS-6.5 to RM; and a Natural Resource Impact Review 
meets all the applicable review criteria as outlined in this report. 
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Conditions of Approval 
Condition 1: Before the City will issue final plat approval, the applicant must pay the required connection 

charges for existing public infrastructure (sanitary sewer, water storm drainage, and street 
improvements) along the subject property’s Grand Prairie Road frontage.  

Condition 2 Before the City will issue final plat approval, the applicant shall dedicate a public drainage 
easement over the open drainage systems, Periwinkle Creek.  The drainage easement shall be 
measured in width to cover the 100-year floodplain line or 15 feet from the top of the 
recognized bank.  

Staff Recommendation 
With respect to the proposed Comprehensive Plan Map amendment, the Planning Commission has two 
options: 

Option 1:   Recommend that the City Council approve the Comprehensive Plan Map amendment request; or 

Option 2:  Deny the Comprehensive Plan map amendment request. The City Council will only consider the 
proposal on appeal by the applicants. 

Similarly, the Planning Commission has two options with respect to the proposed Zoning Map amendment 
request: 

Option 1:   Recommend that the City Council approve the Zoning Map amendment request; or 

Option 2:  Deny the Zoning Map amendment request. The City Council will only consider the proposal on 
appeal by the applicants. 

The Planning Commission has two options with respect to the proposed Partition request: 

Option 1:   Recommend that the City Council approve the partition request; or 

Option 2:  Deny the partition request. The City Council will only consider the proposal on appeal by the 
applicants. 

Similarly, the Planning Commission has two options with respect to the proposed Natural Resource Impact 
Review 

Option 1:   Recommend that the City Council approve the Natural Resource Impact Review; or 

Option 2:  Deny the Natural Resource Impact Review. The City Council will only consider the proposal on 
appeal by the applicants. 

Based on the analysis in this report, staff recommends that the Planning Commission recommend 
that the City Council approve the Comprehensive Plan map amendment; the Zoning Map 
amendment; Partition and Natural Resource Impact Review request. 

I move that the planning commission recommend that the city council approve the proposed Comprehensive Plan Map amendment, 
Zoning Map amendment, Partition, and Site Plan review under planning files CP-01-24, ZC-01-24, PA-08-24; and NR-02-
24. This motion is based on the findings and conclusions in the October 7, 2024, staff report and the findings in support of the 
application made by the planning commission during deliberations on this matter. 

Attachments 
A. Location Map 
B. Tentative Partition Plat  
C. Applicant’s Narrative 
D. Trip Generation Letter  
E.  Flood Study 
F.  Urban Conversion Plan 
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Acronyms 
AASHTO American Association of State Highway and Transportation Officials 
ADC  Albany Development Code 
ADT  Average Daily Traffic 
AMC  Albany Municipal Code 
DLCD  Oregon Department of Land Conservation and Development 
GC  General Commercial Comprehensive Plan Designation 
ITE  Institute of Transportation Engineers 
LC  Light Commercial Comprehensive Plan Designation 
LDR  Low Density Residential Comprehensive Plan Designation 
LOS  Level of Service 
LUBA  Oregon Land Use Board of Appeals 
MDR  Medium Density Residential Comprehensive Plan Designation 
ODOT  Oregon Department of Transportation 
RM  Residential Medium Density Zoning District 
RS-6.5  Residential Single Dwelling Unit 
TPR  Transportation Planning Rule 
TSP  Transportation Systems Plan 
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TO:             Jennifer Cepello, Planner 
 
From:          Lora Ratcliff, Fire Marshal 
 
DATE:         July 12, 2024 
 
SUBJECT:  CP-01-24—Periwinkle Creek Partition - Fire Department 
Comments 
 
 

The fire department has reviewed the above project for conformance to the 2022 Oregon 
Fire Code (OFC) per your request and has the following comments.  

    **Land Use permit will include a $125 Fire Plans Review fee**   
  

1. Approved fire apparatus roadways must extend to within 150 feet of all exterior portions of any 
structure that will be built on the new created lot as measured by an approved route of travel 
around the exterior of the structure with dead-end lengths not exceeding 150 feet long unless an 
approved turnaround is provided. (OFC 503.1.1, OFC 503.2.5 and OFC, Appendix D 103.4).   
 

2. The fire apparatus roadways for this project accessing the site from the public way and serving 
two or more residential structures are required to be provided and maintained with a minimum 20 
feet wide improved surface.  (OFC 503.2.1)  
 

3. This proposed project is located within a “Protected Area” as defined by Oregon Fire Code (OFC) 
Appendix B, Section B102 and this area is currently served by a public water system.  The Fire 
Flow required shall be as specified in Appendix B of the fire code. (OFC 507.3). 
 

4. INADEQUATE FIRE APPROACH & ACCESS TO WATER SUPPLY 
 
If the Fire Official determines that there is an inadequate fire apparatus access condition or an 
inadequate fire water supply for one or more parcels of the proposed division, in lieu of providing 
adequate fire apparatus access or supply and acting in conformance to the standards set forth in 
OAR 918-480-0125, the Uniform Alternate Construction Standard for One and Two Family 
Dwellings, the Building Official, will select the following standard to address the inadequacies 
pertaining to structures built on the affected parcels: 
 

a. Installation of an NFPA Standard 13D fire suppression system 
 

 
 




